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LEADER OF THE OPPOSITION, DECLARATIONS OF FINANCIAL INTEREST 
Standing Orders Suspension 

MR J.A. McGINTY (Fremantle - Attorney General) [10.02 am] - without notice:  I move - 

 That so much of the standing orders be suspended as is necessary to enable the following 
motion to be moved forthwith - 

That this house calls upon the Leader of the Opposition to fully detail to the house the 
circumstances surrounding his declarations of financial interests and in doing so explain - 

(1) Why he did not detail shareholdings he held through his fully owned and controlled 
Gold City Corp when required by law to do so? 

(2) What were the date, time, reason and circumstances in which he attempted to alter his 
declaration in October 2005 so as to include a list of six companies in which he held 
shares through Gold City Corp? 

(3) Why the member did not advise the Clerk or any other staff member of his attempt to 
amend the register, which is the public record of his financial interest disclosure? 

(4) Why the member did not date, sign or give any other indication on the attempted 
amendment of his financial interest disclosure that the amendment was being made 
more than 12 months after the original financial disclosure? 

(5) Why the member thought he could surreptitiously alter an official public record 
without notifying the relevant parliamentary official? 

(6) Why the member sought to mislead the house and the public over his share 
declarations by his statements - 

(a) in the Parliament on Tuesday, 18 October 2005 that his shareholdings 
through Gold City Corp were on the register; and 

(b) on the Liam Bartlett ABC radio program on Wednesday, 19 October 2005 to 
the effect that he was not required to disclose his shareholdings through Gold 
City Corp when he had secretly attempted the day before to alter the register 
to give the appearance that the list of six shares had been there all along? 

(7) Why the member had never made a public statement until this week that he had 
attempted to alter the financial interests disclosure register? 

(8) The circumstances in which the Clerk of the Legislative Assembly raised the 
attempted alteration of the member’s financial interests disclosure, including whether 
the Clerk - 

(a) did no more than ask for a cover sheet to go with the list of shares; 

(b) raised the propriety of the way in which the member attempted to alter the 
register; 

(c) required the member to take back his attempted alteration of the register; and 

(d) raised the misleading and deceptive effect of the member’s attempt to alter 
the register? 

(9) Why the house should not conclude that the behaviour of the member in attempting to 
alter the register of financial interests constituted “misconduct” for the purposes of the 
Corruption and Crime Commission Act 2003? 

I intend to speak only briefly to the suspension motion.  This is a matter that has arisen since Parliament last sat.  
This is the first available opportunity for this Parliament to give consideration to it.  It was raised last Friday 
afternoon and reflected in some television coverage on the Friday night news.  Substantially, an interview that 
Robert Taylor from The West Australian did with the Leader of the Opposition was reported in Saturday’s The 
West Australian.  That was the first time this matter came to public knowledge and this is the first occasion on 
which the Parliament is sitting to be able to deal with it.  Secondly, it raises a very serious issue of a member of 
this house tampering with the public record; doing so in secret and in a way that could only have the effect of 
deceiving and misleading this house, parliamentary officials and members of the public.  Thirdly, this goes to the 
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integrity of a senior parliamentarian, the Leader of the Opposition.  I think those three reasons are sufficient to 
justify a suspension of standing orders without going into the merits of the matter that should be debated before 
the house.  I will go into those if this suspension is agreed to by the house.   

MR D.F. BARRON-SULLIVAN (Leschenault) [10.06 am]:  The Liberal Party will agree to the suspension of 
standing orders.  Undoubtedly, this is an extremely serious political issue.  I stress that it is no more than a 
political issue that has been very carefully crafted and orchestrated by government members, particularly the 
Attorney General, undoubtedly with the connivance and knowledge of the Premier and others.  Some extremely 
serious accusations, not even allegations, have been made by the first law officer of this state, the Attorney 
General himself.  The Attorney General has accused a member of the Parliament, indeed, a senior member of the 
Parliament, of breaking the law.  The Attorney General has bullied the Acting Clerk of the Parliaments.  The 
Attorney General has engaged in antics that he has played out in the media and, as such, has denied the Leader of 
the Opposition in particular the ability to respond in a detailed and fair way.  Indeed, the Attorney General has 
demonstrated in the past week that he has been prepared to engage in a deliberate and cowardly attack for 
political gain.   

Interestingly, although the principal legislation, the Members of Parliament (Financial Interests) Act 1992, is a 
statute that is the direct responsibility of the Premier, we see that the Premier has not been involved directly in 
this debate in the media.  This is an opportunity, of course, for the Premier to come out and put his position 
forward on this matter.  Most importantly, we can see this debate now being dealt where properly in a two-sided 
way here in this chamber rather than in the carefully crafted, scheming way that the Attorney General has 
undertaken the matter in the media.  This will also be a good opportunity - this is one of the reasons for 
supporting the suspension of standing orders - for the Opposition to reveal other very relevant matters that point 
to the Attorney General’s own particular involvement in this matter.  Also, it will be a test of the Premier’s 
commitment to accountability and honest government in relation to members of his government.   

I have only one other thing to say, Mr Speaker: bring it on!   

The SPEAKER:  Members, this is a motion without notice.  If I hear a dissenting voice, I will divide the house.   

Question put and passed with an absolute majority.  

Motion 

MR J.A. McGINTY (Fremantle - Attorney General) [10.09 am]:  I move - 

That this house calls upon the Leader of the Opposition to fully detail to the house the circumstances 
surrounding his declarations of financial interests and in doing so explain - 

(1) Why he did not detail shareholdings he held through his fully owned and controlled Gold City 
Corp when required by law to do so? 

(2) What were the date, time, reason and circumstances in which he attempted to alter his 
declaration in October 2005 so as to include a list of six companies in which he held shares 
through Gold City Corp? 

(3) Why the member did not advise the Clerk or any other staff member of his attempt to amend 
the register, which is the public record of his financial interest disclosure? 

(4) Why the member did not date, sign or give any other indication on the attempted amendment 
of his financial interest disclosure that the amendment was being made more than 12 months 
after the original financial disclosure? 

(5) Why the member thought he could surreptitiously alter an official public record without 
notifying the relevant parliamentary official? 

(6) Why the member sought to mislead the house and the public over his share declarations by his 
statements - 

(a) in the Parliament on Tuesday, 18 October 2005 that his shareholdings through Gold 
City Corp were on the register; and 

(b) on the Liam Bartlett ABC radio program on Wednesday, 19 October 2005 to the 
effect that he was not required to disclose his shareholdings through Gold City Corp 
when he had secretly attempted the day before to alter the register to give the 
appearance that the list of six shares had been there all along? 
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(7) Why the member had never made a public statement until this week that he had attempted to 
alter the financial interests disclosure register? 

(8) The circumstances in which the Clerk of the Legislative Assembly raised the attempted 
alteration of the member’s financial interests disclosure, including whether the Clerk - 

(a) did no more than ask for a cover sheet to go with the list of shares; 

(b) raised the propriety of the way in which the member attempted to alter the register; 

(c) required the member to take back his attempted alteration of the register; and 

(d) raised the misleading and deceptive effect of the member’s attempt to alter the 
register? 

(9) Why the house should not conclude that the behaviour of the member in attempting to alter the 
register of financial interests constituted “misconduct” for the purposes of the Corruption and 
Crime Commission Act 2003? 

I intend to confine my comments to the issue, which ought to be of concern to everyone in this Parliament; that 
is, not what has been attempted by the Leader of the Opposition to be put out there publicly that all he was trying 
to do was alter the register for everybody to see, but the way he went about it in secret without advising - 

Ms S.E. Walker interjected. 

Mr M.J. Birney interjected. 

The SPEAKER:  Order!  Today is probably going to be very trying.  However, members on my left and on my 
right will have ample opportunity to express their views in this debate.  I call on members not to interject on 
members giving contributions.  It is a very serious matter and it should be heard in silence as much as possible. 

Mr J.A. McGINTY:  The Parliament has a right to know exactly what transpired, because what has been 
admitted to publicly by - 

Mr M.J. Birney:  We still haven’t learnt what transpired with the Lewandowski affidavit, have we?  Why don’t 
you tell us about that. 

Mr J.A. McGINTY:  Is the Leader of the Opposition under a bit of pressure?  This motion is about the integrity 
and honesty of the opposition leader and the way in which he went about altering the Parliament’s record, which 
is there for the public. 

Mr M.J. Birney interjected. 

The SPEAKER:  Very, very early on I cautioned members that I understand how heated the debate is in 
Parliament today and that continuous interjections are unacceptable. 

Mr J.A. McGINTY:  Mr Speaker, this motion is about the integrity and honesty of the opposition leader and the 
way in which he went about altering a public record - a record of what had been disclosed by members of the 
Parliament - that was secretive and designed to deceive.  This motion calls for the Leader of the Opposition to 
explain to the house in detail every element of the transaction that he attempted to engage in to alter his record.  
It is important that the Leader of the Opposition deal with this, because what he has said publicly is sufficient to 
arouse very significant concerns in anyone who has concerns about the integrity of the institution of Parliament 
and the integrity of the records held by this Parliament.  There is no doubt - and I say that very advisedly - that 
the Leader of the Opposition broke the law in failing to disclose the shares that he held - 

Mr M.J. Birney interjected. 

Ms S.E. Walker interjected. 

The SPEAKER:  I have said on two occasions previously that members will have their opportunity.  I call the 
Leader of the Opposition and the member for Nedlands to order. 

Mr J.A. McGINTY:  There is no doubt whatsoever that the Leader of the Opposition broke the law when he 
failed to disclose the six shares that he - 

Mr M.J. Birney interjected. 

Mrs M.H. Roberts interjected. 

The SPEAKER:  Order, members! 
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Mr J.A. McGINTY:  There is no doubt that the Leader of the Opposition broke the law when he failed to 
disclose the six shares that he held through his holding company, Gold City Corp.  

Mr M.J. Birney:  Which law are you talking about? 

Mr J.A. McGINTY:  Members will recall that I tabled in this house the advice received from the State Solicitor 
that the Members of Parliament (Financial Interests) Act made it quite clear that any shares held by a company in 
which a member held a 20 per cent minimum interest had to be disclosed in the member of Parliament’s annual 
return.  It is also on the public record that Gold City Corp is wholly owned and controlled by the member for 
Kalgoorlie, the Leader of the Opposition.  He was under a duty to disclose those shares.  In not doing so, he 
broke the law.  If the member for Kalgoorlie, as he has been saying recently and I believe in a most misleading 
way, has broken no law and has advice that he wishes to tender to the house that the State Solicitor is wrong, let 
him table it.  It is abundantly clear that anyone who has the most rudimentary knowledge of Corporations Law 
knows that the shareholding is something that the Leader of the Opposition had to disclose.  He is still saying in 
the media that he did not have to disclose those shares.  He said as much on Liam Bartlett’s radio program 
yesterday morning.  The Leader of the Opposition needs to take a deep breath and admit that he should have 
disclosed those shares at the end of 2004. 

I can understand that people can make honest mistakes.  If the Leader of the Opposition was not aware that 
holding company shares had to be disclosed, an amendment to the register in the proper way would have aroused 
no criticism or public comment.  To err is human and to correct is what should have occurred.  Instead, we had a 
sneaky, snide attempt to deceive the public and to deceive parliamentary officers in a way that does not 
constitute acceptable parliamentary behaviour. 

Mr M.J. Birney:  Are you talking about handing over the Lewandowski affidavit? 

Mr J.A. McGINTY:  I will deal with that in a minute.  I wanted to establish first of all that the origins of this 
matter lay in a breach of the law by the Leader of the Opposition when he failed to disclose those shares.  I do 
not think it is a matter about which there can be any contention.  The law is crystal clear.  The Leader of the 
Opposition has a holding company, Gold City Corp.  It owned six shares that he did not declare.  Therefore, he 
broke the law.  We need to go on from that. 

Mr M.J. Birney:  Can you tell me about the member for Albany and the Minister for Police and the member for 
Bassendean? 

Mr J.A. McGINTY:  I am talking about the Leader of the Opposition. 

Ms S.E. Walker interjected. 

The SPEAKER:  I call the member for Nedlands to order for the second time. 

Mr J.A. McGINTY:  The Leader of the Opposition is holding himself out there as the alternative Premier with 
very low standards of decency and honesty.  That is the real issue at stake here.  The member for Kalgoorlie 
must answer to the Parliament today for what he has done and the way in which he has attempted to alter the 
register, unsuccessfully, I might say, thanks to the diligence of the Clerk. 

Mr M.J. Birney:  Stop it.  You’re a disgrace. 

Mr J.A. McGINTY:  I am dead serious.  The Leader of the Opposition secretly attempted to slip something in 
when nobody was looking in order to create a misleading impression.  That is the essence of what this motion is 
about.  If someone makes an honest mistake or is a few days late in getting his return in and writes to the Clerk 
saying, “I realise there’s an error; can you please adjust the public record accordingly”, it is not something that I 
would raise as a criticism of that person.  It is, however, a completely different matter when somebody engages 
in improper conduct in the way in which he goes about altering a public record.  That is what this issue is about 
today. 

Before I go into the detail of it, we all know - I think with due respect to the Leader of the Opposition it is a 
character flaw on his part - that whenever he is exposed - 

Several members interjected. 

The SPEAKER:  Order!   

Mr J.A. McGINTY:  Whenever the Leader of the Opposition is caught out doing the wrong thing, he starts 
flailing around with his arms, lashing out at anything he can, generally speaking getting it wrong and impugning 
the integrity of other people.  Let us go back five or six weeks to when the issue was raised of whether the 
Leader of the Opposition should have declared those six shares.  What was the response of the Leader of the 
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Opposition?  He came into this house and made a false allegation about four Labor upper house members who he 
said had been travelling at the expense of the Chamber of Minerals and Energy during the course of the 
declaration period and they had not declared it.  The Leader of the Opposition made that statement and it was 
false.   

Ms K. Hodson-Thomas:  And he corrected it. 

Mr J.A. McGINTY:  I am coming to that.  It was false, but how did he correct it?  After Hon Norman Moore, 
the opposition leader in the upper house, had said that an apology was appropriate, the Leader of the Opposition 
came into the chamber and apologised for getting it wrong.  However, he was so desperate to smear someone 
else in order to cover his own shortcomings that he then could not bring himself to simply accept that he had got 
it wrong; he sought to blame the Chamber of Minerals and Energy.  We have taken this matter up with the 
Chamber of Minerals and Energy.  May I say that the Chamber of Minerals and Energy is very disturbed by the 
Leader of the Opposition using and abusing it, and misusing information that it provided and corrected.  It says 
that the Leader of the Opposition should not have raised that matter and it was false.  The Leader of the 
Opposition could not even then accept with any grace that he had done the wrong thing.  He only had to come 
forward with a straightforward correction.  He still had to blame someone else, and he blamed the Chamber of 
Minerals and Energy.  The Chamber of Minerals and Energy is not at all happy with his behaviour, for very, very 
good reason.  What then happened, after the Leader of the Opposition had defamed four Labor members of 
Parliament?   

Mr D.F. Barron-Sullivan:  Who said the Chamber of Minerals and Energy is not happy?  You cannot just say 
that without giving a name. 

The SPEAKER:  Order, member for Leschenault! 

Mr J.A. McGINTY:  It was Tim Shanahan.   

Mr M.J. Birney:  They gave information that they corrected.  Can you just say that again?  What are you saying, 
that they gave me the wrong information? 

Mr J.A. McGINTY:  Let me tell the Leader of the Opposition what the Chamber of Minerals and Energy did 
say.  Referring to the actions of the Leader of the Opposition, it wrote that the action seriously concerned the 
Chamber of Minerals and Energy and indeed its industry.  It went on in this letter, in respect of the conduct of 
the Leader of the Opposition, to point out that the Leader of the Opposition on the day on which he made those 
scurrilous allegations had the facts before him, but, nonetheless, he came into this Parliament and made those 
outrageous allegations that quite falsely impugned the integrity of four Labor members of the Legislative 
Council.  It came as no surprise to me when we saw in this morning’s newspaper and on the television last night 
a statement that the Leader of the Opposition was going to dish it out; he was going to come into this place and 
give as good as he got.   

Let me tell the Leader of the Opposition that this is about him, his standards and his ethics.  He needs to give a 
proper account to the Parliament of the way in which he sought to alter that register.   

Several members interjected. 

The SPEAKER:  Order!   

Mr J.A. McGINTY:  I expect that as a means of trying to defend their leader, members of the opposition will 
have him or themselves come forward in the same way that they unsuccessfully and dishonestly attempted to do 
last time, and quite falsely impugn the good names of people.  I expect that to be the reaction.  I will be 
disappointed if it is what they do, because at stake is a serious issue that the Leader of the Opposition must 
account for; that is, his own behaviour.  Seeking to impugn others is no answer to the allegations that he himself 
has raised in the media and that go very much to the way in which he sought to improperly alter the public 
register in respect of this matter.  As I have said, if it were an honest mistake, such as someone submitting 
information a few days late and subsequently correcting it via the proper channels, it would not be a matter for 
any comment because we all understand that sometimes things slip.  However, that is not the case because of the 
way in which the Leader of the Opposition went about this matter.   

Let me return to the circumstances of which we are aware.  Some time last October an issue was raised about the 
Leader of the Opposition’s shareholdings.  It is clear that the Leader of the Opposition personally led the charge 
against a number of government ministers and backbenchers over issues relating to shareholdings.  May I make 
this point to start with?  People should not stand up and lead attacks on others when their own house is not in 
order.  The Leader of the Opposition had not declared, in accordance with the law of this state, what he was 
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required to declare.  Putting that issue to one side, what he then did was to come forward in a way that I do not 
think anyone on the other side of the house could ever condone.  He did not tell the Clerk and, according to his 
own confession in the newspaper, he did not tell anyone else.  He walked into the Clerk’s office, asked for his 
file and then surreptitiously slipped in an undated, unsigned declaration that had no other details on it that would 
have indicated anything about the financial declarations of the Leader of the Opposition except that six shares 
were held through Gold City Corp.  People cannot do that to a public record.  That is at the nub of this matter.  
People cannot go into the Australian Taxation Office and seek to place additional information on their tax file; 
they cannot go into the office of the Registry of Births, Deaths and Marriages and seek to alter details of their 
birth certificate; they cannot go into the Clerk’s office and, without telling anyone, slip a bit of paper into their 
file and change the whole impact and import of the declaration that they have made.  That is dishonest.  That is 
at the nub of this whole issue, and that is what the Leader of the Opposition must account for.   

The Leader of the Opposition has said publicly that he does not know whether anyone saw him do it.  That is 
hardly the sort of behaviour we would expect from the Leader of the Opposition.  If members wish to amend 
their record, there are ways in which they can do it openly, publicly and through the Clerk.  To go behind the 
back of the Clerk, slip something into the file when nobody is watching and then try to defend oneself by saying, 
as the Leader of the Opposition did in last Saturday’s edition of The West Australian, “I am under no duty to tell 
anyone that I did it”, I am afraid is wrong.  The Leader of the Opposition is under a duty to tell people that he did 
it.  He is under a duty not to do it in the first place.  He was under a duty to publicly and openly advise the Clerk 
that his return was wrong in a particular respect and that it needed to be amended and updated, but the Leader of 
the Opposition did not do that.   

However, it is more suspicious than simply that.  First, we know that nobody saw the Leader of the Opposition 
do it.  He did not tell anyone that he had done it.  A public record was altered to give a totally deceptive and 
misleading effect as a result of the actions of the Leader of the Opposition.  May I say that anyone who looks at 
the attempted amendment of the register by the Leader of the Opposition, when read in conjunction with the 
declaration that he made in his annual return, could only be deceived and misled by that attempt by the Leader of 
the Opposition.  We have here two issues - deception and secrecy.  They are the issues about which we complain 
and about which we say the Leader of the Opposition should come into the house today and make a full public 
explanation of what transpired.   

It took some five weeks for this matter to become public.  We heard nothing from the Leader of the Opposition.  
In fact, we heard nothing from anybody about the attempt by the Leader of the Opposition to quite improperly 
amend his declaration on the public record until five weeks afterwards.  Disclosure of what had transpired on this 
occasion was the work of Robert Taylor, with whom I have had more disagreements than agreements.  It is 
abundantly clear that the Leader of the Opposition should not have done what he did.  The Leader of the 
Opposition was wrong, wrong, wrong in taking this matter up in the way in which he did.  He had no right to 
alter the Clerk’s record - it is not the Leader of the Opposition’s record; it is the Clerk’s record - in the way he 
did.  It reflects on the judgment of the Leader of the Opposition and on his sense of propriety.  The really 
disappointing thing is that he cannot see that.  He cannot see that what he has done is fundamentally dishonest 
and wrong.  It is not just that material was added to the file; it was the way in which it was done - the 
surreptitious, sneaky way in which the Leader of the Opposition sought to amend the record in order to create a 
misleading public impression about his declaration of shares.  In my 15 years of dealing with the Clerk, Mr Peter 
McHugh, I have discovered three outstanding characteristics about him.   

Mr M.J. Birney:  Don’t start now; we know what you’ve been saying.  You’re a disgrace.  

Mr J.A. McGINTY:  Let me say it on the record, so that the Leader of the Opposition will know exactly what I 
am saying.  The first characteristic is that the Clerk has always provided impeccable professional advice to me 
and, I presume, every other member of the house, in a way with which I have never had any cause to be unhappy 
or to doubt.  Secondly, the Clerk has always jealously preserved confidentiality in his dealings with members.  
We all know that, particularly those of us who have been members for some time.  I know that I can go to the 
Clerk and raise matters with him and that they will not go any further.  At least I hope they will not, and I have 
never had any evidence to the contrary.  Thirdly, the Clerk jealously guards the integrity of his office.  Those are 
the three things that I know about the Clerk after some 15 years as a member in this place.   

It is important, in that context, to look at what subsequently transpired.  It has been reported that the Clerk of the 
Legislative Assembly, Mr Peter McHugh, discovered that the record had been tampered with.  I do not know 
how he discovered that - whether it resulted from an exchange in the house, or whether it was drawn to his 
attention by somebody else.  From all reports, no one else on the Clerk’s staff was aware that the Leader of the 
Opposition had sought to change his record.  Nonetheless, there was a document on the file that had not 
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previously been there.  First of all, the record had been tampered with and that was discovered by the Clerk.  
According to the reports, the Clerk then conducted an investigation among his own staff.  Maybe they are the 
staff of the Speaker; I am not sure, but they were the staff in the Clerk’s office.  That investigation, seemingly, 
drew a blank; nobody knew how the undated and unsigned slip of paper with no real identifying mark appeared 
on the file of the Leader of the Opposition.  From reports, the Clerk then went to the office of the Leader of the 
Opposition, and the Leader of the Opposition confessed that he had put it there.  That is what has appeared so far 
on the public record.  Today’s motion is an attempt to give the Leader of the Opposition the opportunity, if that 
information is in any sense incorrect, to correct it so that we know exactly what transpired.  However, that is the 
way it seems and, if the information is correct, a grave impropriety has been committed by the Leader of the 
Opposition.  When he was asked by The West Australian about this matter, the Leader of the Opposition was 
very forthright.  The article published on 26 November 2005 states -  

But he conceded he had “no idea” whether the deputy knew he had submitted the extra information 
when he visited the clerk’s office.  

“There’s no requirement for me to actually advise him that’s what I was doing . . .  

That is wrong; the Leader of the Opposition had no right to interfere with that public record.  He had every duty 
to tell the Clerk or his deputy what he was proposing to do, not to the Leader of the Opposition’s record but to 
the Clerk’s record, which he sought to alter.  

I do not believe that the public explanation given by the Leader of the Opposition about his exchange with the 
Clerk of the Legislative Assembly is credible.  The three characteristics of the Clerk that I mentioned before are 
not consistent with the impression that the Leader of the Opposition has sought to generate publicly; that is, the 
Clerk knocked on the door of the Leader of Opposition and told him that, although he did not really need to do it, 
the Clerk would prefer that the Leader of the Opposition give him a letter to go with the extra information.  With 
the integrity of the Clerk’s own records at stake, does the Leader of the Opposition expect anyone to believe that 
that is what took place?  Does the Leader of the Opposition expect anyone to believe that the Clerk did not raise 
with him the impropriety of what he had done?  Does the Leader of the Opposition expect anyone to believe that 
the Clerk did not demand that he take back his inappropriate amendment to the public record?  I do not believe 
it.  I would be very surprised if that is the case, but that is what the Leader of the Opposition has sought to 
generate in the public arena as being the nature of his exchange with the Clerk of the Legislative Assembly.  It is 
not consistent with my knowledge and understanding of the way in which the Clerk would do business on such a 
serious matter, which goes to the integrity of both his records and his office.   

I would very much welcome the Leader of the Opposition giving a very detailed description of everything that 
was said between himself and the Clerk.  We want the Leader of the Opposition to advise us whether, as he has 
been saying publicly, the Clerk did no more than ask for a cover sheet to go with the list of shares.  I would be 
very surprised if that were truthful.  I would also be very surprised if the Clerk did not raise with the Leader of 
the Opposition the propriety of the way in which the member attempted to alter the register.  It was improper, 
and there can surely be no argument about that.  If someone secretly went in and slipped a bit of paper into a 
public record, knowing full well that the effect of that action would be to deceive, I would be very surprised if 
the Clerk did not raise the matter of the way in which the Leader of the Opposition sought to involve the Clerk 
and his office in a very tawdry matter.  I would also be very surprised if the Clerk did not demand that the 
Leader of the Opposition take back the document he had improperly slipped onto the file when nobody was 
watching.  I would also be very surprised if the Clerk did not raise with the Leader of the Opposition the 
misleading and deceptive effect on the register if the Clerk allowed it to remain with that piece of paper from the 
Leader of the Opposition on it.   

I would have expected the Clerk to remonstrate with the Leader of the Opposition, in the light of all of the 
matters to which I have just referred.  I would have expected the Clerk to demand to know the facts about 
exactly how that piece of paper came to appear on the Clerk’s records - the public record of financial interest 
disclosure.  I would have expected the Clerk to point out the dishonesty involved in the conduct of the Leader of 
the Opposition, and to say to the Leader of the Opposition that he could not do that; it was not acceptable to alter 
the record in that way.  I would have expected the Clerk to point out that the effect of the actions of the Leader of 
the Opposition was to leave a deceptive public disclosure because of the absence of any date or other qualifying 
comment on the piece of paper the Leader of the Opposition slipped into the Clerk’s file.  I would have expected 
the Clerk to demand that the Leader of the Opposition retract that document and, if he wished to amend his 
record, do it in a proper and open way.  I would have expected the Clerk also to say that if the member wanted to 
do that, he should bring it in and do it properly; the Clerk cannot accept the actions engaged in by the Leader of 
the Opposition.  That is what I would have expected the Clerk, in his very forthright, but usually friendly way, 
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would have done.  It is noteworthy, in the light of all that happened in that week in mid October - on 17, 18 and 
19 October - that this matter has not come to light publicly.  There has been no statement from anyone until this 
past week about this unsuccessful attempt by the Leader of the Opposition to alter the public record.   

The point needs to be made also that the Leader of the Opposition said on radio yesterday that the provisions of 
the Members of Parliament (Financial Interests) Act were such that there was no penalty for the behaviour in 
which he had engaged.  I advise the Leader of the Opposition that -  

Mr M.J. Birney:  Do not make a mistake!  I have read it three times! 

Mr J.A. McGINTY:  Perhaps the Leader of the Opposition should have read it a bit more closely.  

Mr M.J. Birney:  You will look very silly if you try to pull that one!  Come on! 

Mr J.A. McGINTY:  Perhaps the Leader of the Opposition should have read it a bit more closely, and perhaps 
when he went on radio he should have completed the sentence that he was quoting from, because he deliberately 
read out only half of it.  

Mr M.J. Birney interjected. 

Mr J.A. McGINTY:  No, it does not. 

Mr M.J. Birney:  Yes, it does. 

Mr J.A. McGINTY:  The Leader of the Opposition is wrong again.  

I was concerned when I heard the Leader of the Opposition reading out half a section on radio and trying to 
pretend that no consequences flowed from his improper behaviour and no penalty was associated with it.  I have 
asked for advice on the meaning of that section.  I assure the Leader of the Opposition that he is wrong.  
Consequences do flow.  Ignorance of the law is no excuse. 

Mr M.J. Birney:  So how are you going to deal with the member for Albany, the member for Bassendean, the 
member for Kingsley and the Minister for Police?   

Mr J.A. McGINTY:  I am talking about dealing with the Leader of the Opposition.  The Leader of the 
Opposition is the one who needs to account for his behaviour as Leader of the Opposition in this state.  In 
addition to the matters that we have raised today about the deceptive behaviour of the Leader of the Opposition, 
we had another deception yesterday.  That deception had two elements to it.  Firstly, the Leader of the 
Opposition read out only half the section.  

Mr M.J. Birney:  Yes - the relevant part! 

Mr J.A. McGINTY:  Well!  He read out the half that says no penalty is associated with a failure to disclose, or 
with any other matter that arises under the Members of Parliament (Financial Interests) Act.  What he did not do, 
and which Paul Murray pulled him up for, was read out the second half of that sentence, which says “except as 
provided in this legislation”.  Therefore, in other words, there is no penalty except as provided in this legislation.  
In order to point out to the Leader of the Opposition the error of his way, not only in reading out only half the 
section in question, but also in his misleading statement as to the effect of that section, I can assure the Leader of 
the Opposition that he can be dealt with by the Supreme Court of this state for the very conduct for which he 
claims no penalty is available.  It is a contempt of the Parliament, and it can be dealt with before the Supreme 
Court of Western Australia.   

Mr M.J. Birney:  Rubbish!  Explain yourself, and I will make you look really stupid! 

Mr J.A. McGINTY:  Okay!  I will read from a letter from the State Solicitor headed “Members of Parliament 
(Financial Interests) Act 1992” -  

I refer to my letter dated 19 October 2005 -   

That is the letter that has been tabled in this house and that pointed out that people who hold shares through a 
holding company of which they own at least a 20 per cent share are obliged to disclose those shares for the 
purposes of that act -  

concerning the Members of Parliament (Financial Interests) Act 1992 . . .  You have requested further 
advice concerning the legal consequences for a Member of Parliament for failing to comply with the 
obligations of disclosure created by the Financial Interests Act.   

The penalty for failing to comply with the disclosure obligations is provided in section 20: 
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A member of either House who wilfully contravenes or fails to comply with section 4(1) is 
guilty of a contempt of the House of which he is a Member, and that House may deal with him 
accordingly. 

This is the only legal consequence that applies for breaching the disclosure obligations of the Financial 
Interests Act: section 21.  I refer to my previous advice as to what must be included in a return to 
comply with section 4(1).  In order to give rise to legal consequences under section 20, a breach of 
section 4(1) must also be done “wilfully”.  The word “wilfully” in section 20 essentially means that the 
Member of Parliament must be aware of the actual state of his or her financial interests, and must 
knowingly fail to disclose those interests.  If a Member of Parliament is genuinely mistaken as to his or 
her financial interests, section 20 will not apply.  It should be noted that a Member of Parliament may 
not rely on his or her mistaken understanding or ignorance of the law, of his or her legal obligations to 
disclose.   

The procedure for dealing with contempt of Parliament is provided in the Parliamentary Privileges Act 
1891 . . .  The Legislative Assembly and the Legislative Council enjoy the same privileges, immunities 
and powers as the House of Commons, to the extent that there is no inconsistency with the Privileges 
Act: section 1.  These powers include the power to conduct a trial for contempt.  It should be noted, 
however, that unlike several types of contempt, a breach of the Financial Interests Act could not be 
dealt with summarily by the House: section 8, Privileges Act.  Under section 15 of the Privileges Act, 
the House concerned may also direct the Attorney General to prosecute a contempt in the Supreme 
Court.   

Therefore, a breach of the Financial Interests Act may either be dealt with by the House concerned 
through a trial, or prosecuted by the Attorney General in the Supreme Court, on the direction of the 
House.   

To the extent that the Leader of the Opposition went on radio yesterday morning to advise the public that there 
was no penalty, and that no consequences flow from his breach, he misled the public, because consequences do 
flow from his inappropriate behaviour.  The letter that I have just read outlines that the Leader of the Opposition 
can be dealt with for his misbehaviour by the Supreme Court in this state and be punished for contempt.  That is 
clearly the legal position.  That is the exact opposite of what the Leader of the Opposition told the public 
yesterday.   

This motion today calls upon the Leader of the Opposition to fully explain certain matters.  The Leader of the 
Opposition has conducted himself in a way that is deceptive and is likely to cause people to form the wrong 
impression about his financial interest disclosures.  The Leader of the Opposition should have made the full 
disclosure in the first place, but he did not.  More importantly - this is the nub of the motion - he then set about to 
deceptively alter the public record.  That is something that he had no right whatsoever to do.  If this Parliament 
does not take a serious view of the Leader of the Opposition’s attempt to alter a public record in a way that is 
dishonest and in a way that has deceived the public, then we might as well throw all standards out the window.   

We have asked the Leader of the Opposition to answer nine specific questions and give a detailed explanation to 
the house.  We look forward to that explanation.  We want to know all of the circumstances that surrounded the 
Leader of the Opposition’s visit to the Deputy Clerk’s office in October.  We also want to know whether the 
Leader of the Opposition has been correctly quoted in the newspaper as implying that he did not tell anyone, and 
he had no intention or duty to tell anyone, that he was about to alter a public record.  We want to know also why 
he did not advise the Clerk, or any other officer or employee of the Parliament, of what he intended to do, or in 
fact did, on that particular day in October.  We want to know also why he put that declaration in his file in the 
manner in which he did, without a date, and without any explanation of what it was, so that one could only 
conclude that it had always been there as part of the record.  We want to know also why he thought he could 
surreptitiously alter a public record without notifying anyone.  That goes to the nub of the question of what 
makes the Leader of the Opposition think that he can alter a public record and that no consequences will flow 
from that and that he did not have to tell anyone that he had done it.  It is, frankly, unbelievable.  We also need 
the Leader of the Opposition to explain the seemingly conflicting and, I believe, deliberately misleading 
statements that he has been making in the media on this issue.  He was taken to task by Liam Bartlett on ABC 
radio yesterday morning for pretending, on the day after he had apparently attempted to alter his record, that he 
had not.  What he was saying publicly was just not credible, bearing in mind what has transpired that he did and 
it is no surprise -  

Mr M.J. Birney:  I said that I had not submitted them in 2004. 
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Mr J.A. McGINTY:  That is a good start. 

Mr M.J. Birney:  You are saying it is not credible.  You have no idea what you are talking about.   

Mr J.A. McGINTY:  The Leader of the Opposition should tell us about his attempt to alter the public record.  
That is what this is all about.  We need an explanation of why the Leader of the Opposition said one thing on the 
radio after apparently secretively doing something else in the Parliament.  We draw only one conclusion from 
this; namely, both the text he sought to surreptitiously insert in the file and its designed effect were to create a 
misleading belief that he had complied with the law all along, when, quite clearly, he had not. 

Why has this matter not come into the public arena until this week?  The dealings between the Leader of the 
Opposition and the Clerk; and the dealings between him and the Clerk’s office are very serious matters that the 
Leader of the Opposition must account for.  In particular, I look forward to the Leader of the Opposition’s 
detailed description of his interaction with the Clerk of the Assembly.  I believe that the Leader of the 
Opposition owes it to this Parliament to give a detailed account of the nature of that transaction because it goes 
to the integrity of the Parliament, the integrity of the office of the Speaker, and the integrity of the records 
maintained by the Speaker.  

Finally, as is required by principles of natural justice, I believe that the Leader of the Opposition should explain 
to the house why we should not conclude that his behaviour in attempting to alter the register of financial interest 
constituted misconduct for the purposes of the Corruption and Crime Commission Act.  In my view it does.  
Altering a public record, and the element of dishonesty that attends that, would bring this clearly within the 
definition of misconduct.  Members of Parliament are caught by the CCC act.  If the definition of misconduct 
were applied to a public servant who behaved in the same way as the Leader of the Opposition, it would result in 
the public servant being dismissed.  The Leader of the Opposition must account for his actions.  

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [10.52 am]:  In 2004, when I filled in my 2003-04 
annual return I did not have to hand the full details of shares that had been bought and sold by my company, 
Gold City Corp, for that return period.  I was also of the view that I was required to submit details only of the 
shares held personally in my name and not those held in any other name.  However, in an attempt to inform the 
public that my company held shares in its name for that year, I included a line under the discretionary disclosures 
section that reads - 

Bought and sold various shares, mostly mining, through investment company Gold City Corp. 

Members will be aware that our pecuniary interest forms are very often returned to us for clarification if they 
contain any anomalies.  For instance, I understand that the Minister for Police had her form returned because she 
had failed to write the word “nil” in one of the sections.  My form was never returned for clarification, so I 
believed that my assumption was correct.  Members will be aware that the issue of shares became particularly 
topical last month during the conflict of interest scandal involving the member for Yokine.  I took the 
opportunity at that time to ensure that all the i’s were dotted and the t’s crossed on my own financial returns.  
When I reread the voluntary disclosure on my 2004 return that I had bought and sold various shares, mostly 
mining, through investment company Gold City Corp, I arrived at the view that this information was not as clear 
as it possibly could have been.  Even though I was still of the view that I was not required to disclose the names 
of those shares that were not held personally in my name, I decided to do so anyway for the purpose of clarifying 
my 2004 return.  I then went through my share transaction file for that year and discovered that Gold City Corp, 
my company, had held shares in six different companies for the year.  I then typed up the names of those 
companies with the heading “Additional Information”.  Given that I was at Parliament House on the morning of 
Tuesday, 18 October I walked down to the Clerk’s office to submit them for addition to my annual return, even 
though I still believed at the time that it was not necessary for me to do so.  The Clerk, who has responsibility for 
the annual file, was not present when I attended at his office so I went next door to the Deputy Clerk’s office.  I 
asked the Deputy Clerk for the annual return file and he retrieved it from the Clerk’s office.  After reading my 
file for a few minutes, I submitted my additional information in order to clarify my original return before 
handing the file back to the Deputy Clerk.  There was certainly nothing deliberately secret or untoward about it.  
I was simply clarifying my own annual return.  The next day the Clerk returned my additional information to me 
requesting a covering letter.  The Clerk was disappointed that I had not complied with a procedure that he likes 
to follow - a procedure of which I was unaware.  I then provided that covering letter and believed this to be the 
end of the matter, which I did not believe to be of particular importance.  The Clerk requested the covering letter 
via my office and not directly from me as has been indicated in The West Australian today.  When I made those 
comments to The West Australian, I was merely summarising the situation and those words were not meant to be 
taken literally as direct quotations, even though I can understand why they were.  
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Members should understand that the Members of Parliament (Financial Interests) Act does not contain a 
procedure for adding information to an annual return, nor is there any requirement under that act to notify 
anyone of additions made to annual returns.  Nor are there any formal procedural guidelines in place to deal with 
these matters.  In the absence of any formal guidelines, I was unaware of the procedure that the Clerk adopts in 
these matters.  Indeed, it was my belief that that annual return was my annual return, written in my handwriting 
and containing my details and that it was entirely appropriate for me to provide clarifying information.  My 
additional information was not dated because it never occurred to me at the time that the date was at all 
significant.  

Several members interjected. 

The SPEAKER:  Order, members!   

Mr M.J. BIRNEY:  In fact, the timing of the matter was not even a vague consideration for me.  

Several members interjected.  

The SPEAKER:  Order, members!   

Mr M.J. BIRNEY:  Matters of timing became relevant only later in the week when raised by the government.  
My only intention was to submit that additional information in the interests of clarifying my original 
information.  Indeed, if I were inclined to convince anyone that I had submitted that information back in 2004, as 
the Attorney General would have members believe, I would have either backdated the form or simply 
handwritten the information onto the existing form.  I certainly would not have submitted a separate document 
that was entitled “Additional Information”.  I certainly would not have freely acknowledged to Liam Bartlett on 
ABC radio the next day that I had not submitted that information back in 2004.  I certainly would not have 
advised a journalist from The West Australian that I had submitted the additional information before inviting him 
to attend the Clerk’s office to view it, as I did, if I were trying to convince anyone that it had been there since 
2004.  Section 21 of the Members of Parliament (Financial Interests) Act deals with a member who does not 
hand in details of his shareholdings in by the due date each year and reads in part - 

A Member who contravenes or fails to comply with any provision of this Act shall not be punished . . .  

This indicates that this act is simply a set of administrative guidelines.  Any suggestion that I would attempt to 
cover up a potential breach of this act, for which there is no penalty, is simply a preposterous notion.  I have not 
breached the Members of Parliament (Financial Interests) Act.  I have not breached any formal written 
parliamentary guidelines, nor have I breached any other Western Australian act of Parliament.  I have legal 
advice to that effect from two Queen’s Counsels.  

I will quote a couple of people who have been commentating on this matter since the Attorney General raised it.  
Professor David Black said on Channel Nine news on 28 November 2005 - 

Well, I certainly think it is what I call tit-for-tat politics.   

He thinks it is tit-for-tat politics.  Far from being the overly serious matter the Attorney General would have 
members believe, a professor of politics believes it is tit-for-tat politics.   

Professor Greg Craven, a well-known legal eagle in Western Australia, said on ABC news  - 

I think it would be a mistake for the CCC to be dragged into politics, but I also think it would be a 
dreadful mistake if both sides of politics began reporting each other for essentially parliamentary 
matters to an anti-corruption body.  

Professor Allan Peachment, another political commentator, said the following on ABC radio news on 26 
November 2005 - 

We have to recall that Mr McGinty lost the leadership of the Labor Party because he pressed so hard on 
the Wanneroo Inc affair some years ago.  I think on this occasion he is also pressing a little hard.   

A transcript of an ABC broadcast states - 

Political commentator Professor Allan Peachment doesn’t believe the matter is as serious as the recently 
uncovered conflicts of interest involving the now former government minister Bob Kucera and existing 
minister Alannah MacTiernan.   

Another ABC transcript states - 
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We’ve had two ministers, one of whom has resigned, and I think rightfully so, and the other has not 
resigned when they have in fact clearly breached the guidelines set down by their party within the 
Parliament.   

A further transcript states - 

Political commentator Allan Peachment says recent revelations that the husband of government minister 
Alannah MacTiernan owned shares in Alinta when cabinet was making key financial decisions 
affecting the company are much more serious.  He has questioned the seriousness of the allegations 
against Mr Birney given there is no suggestion of a conflict of interest. 

While we are talking about a conflict of interest, let me remind members of the events that transpired last month 
regarding the member for Yokine and his very clear and present conflict of interest.  The member for Yokine, 
while he was a cabinet minister, sat in on a cabinet decision that awarded a government grant of $88 million to 
Alinta at the very same time as both he and his wife were significant shareholders in that company. 

In September-October, staff members from the opposition were looking into this matter.  In doing so, they had 
occasion to visit the Clerk’s office and to photocopy the annual return submitted for 2003-04 by the member for 
Yokine.  That annual return contained a very significant list of shareholdings held by the member for Yokine at 
that time.  It would appear that the list of shareholdings had been furnished to him, and through him to the 
Clerk’s office, by perhaps his stockbroker.  It contains three essential elements.  The first element is the name of 
the shares.  The second element is the number of shares that the member for Yokine held in each individual 
company.  The third element is the value of the shares held in each individual company.  Because he had 
furnished that information, the opposition was able to work out exactly how much profit the Kuceras made from 
the cabinet decision to award Alinta an $88 million government grant.  We knew how many shares he had, we 
knew what they cost him, and we knew what his profit was as a result of that cabinet decision. 

However, when we first photocopied that document back in September-October, we did not have all the 
subsequent relevant details that we needed.  It took some time to get those details.  We put a process in place, 
commencing with a question asked by Hon Norman Moore in the upper house about whether any government 
ministers may have had a conflict of interest with regard to the sale of the Dampier to Bunbury gas pipeline, or 
whether any ministers had declared an interest in that particular cabinet meeting.  The answer that came back 
was no.  However, I am sure that alarm bells started to ring within the Labor Party cabinet.  In fact, I am 
positive.  I am sure that all of a sudden the member for Yokine would have thought to himself, “My goodness, 
they’ve got me on the Alinta shares.  I did sit in on that cabinet meeting and I did own those shares.” 

Something happened to the member for Yokine’s annual return between the time that the opposition photocopied 
it in September-October and today.  A document has been removed from it, Mr Speaker.  It has gone missing, 
and it has been replaced with a document containing only one-third of the original information.  I ask the 
member for Yokine now: can he tell me how that document was removed from the Clerk’s file?  Can he tell me 
why it was removed, and can he tell me why the replacement document contains only one-third of the original 
information?  There is silence from the member for Yokine.  The Attorney General is a good friend of the 
member for Yokine.  Does the Attorney General have any idea how this might have happened? 

Mr J.A. McGinty:  I know that you’re the one who has to answer questions.  You are trying to deflect attention 
from your own shortcomings. 

Mr M.J. BIRNEY:  Does the Attorney General have any idea?  He has no idea.  Nobody has any idea how this 
document went missing from the member for Yokine’s annual return.  I will tell the house something: I have no 
idea how that document went missing from the member for Yokine’s annual return, and I have no idea -  

Mr R.C. Kucera:  I think I have a pretty good idea. 

Mr M.J. BIRNEY:  Can the member tell me? 

Mr R.C. Kucera:  It is probably the same person who went sneaking around my yacht club, asking the barmaids 
whether they could get some dirt on me. 

Mr M.J. BIRNEY:  Really?  Who was that? 

Mr R.C. Kucera:  He’s probably on his feet in the house now. 

Mr M.J. BIRNEY:  Which yacht club is that deranged little man referring to?  The member for Yokine’s 
defence is that I removed the document.  That is his defence.  That is what he just said.  We will get to the 
bottom of this, Attorney General.  We want to know how the file of the Attorney General’s mate has all of a 
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sudden lost a very, very important document.  The member for Yokine must have some idea what happened to 
that document.  Surely he can clear this up for us now. 

Mr P.D. Omodei:  The Leader of the Opposition put in the replacement document, did he, member for Yokine? 

Mr M.J. BIRNEY:  That was his defence.  His defence was that I took the document from there.  That is what 
he just said.  Did I put the new one on there as well? 

Mr J.A. McGinty:  Is this your explanation of your own misconduct? 
Mr M.J. BIRNEY:  Listen to them, Mr Speaker.  They are all running scared now.  Is the Attorney General 
trying to tell me - 
Mr J.A. McGinty interjected. 
Mr M.J. BIRNEY:  I will ask the Attorney General a simple question.  What would the Attorney General 
consider to be worse: somebody who voluntarily supplies additional information or somebody who removes 
information from the file?  Which would the Attorney General consider to be the worst of those two cases?  I 
will tell members quite simply.  Thankfully, my diligent staff photocopied the document that is in my possession 
back in September-October last year.  It is entitled “Robert Kucera Private Superannuation Fund”.  It then says 
“Investment Strategy Portfolio: Valuation Report as at 30 June 2004”.  It contains a list of all shares held by Mr 
Kucera, the member for Yokine.  It also has the number of shares held by him, as well as the value of all the 
shares that were held by him. 
Mr Speaker, if you go into the Clerk’s office now, you will find that that document is no longer on the file, nor is 
there any covering letter to suggest why it might have been removed.  In fact, if you go into the Clerk’s office 
now, Mr Speaker, what you will find on the file is a document that contains the bare minimum of information.  
Here it is in my hand.  It is simply a list of the shares that were owned by the member for Yokine at that time.  
Somebody has removed the number of shares that he owned, somebody has removed the value of the shares that 
he owned, and nobody has furnished a covering letter.  All there is now is this little document that is in my hand.  
Guess what, Mr Speaker: when I looked at this little document, I thought that it looked familiar.  I thought that it 
actually looked like the document which the Clerk tables once a year in this Parliament and which is then held 
by the bills and papers office.  Therefore, I went to the bills and papers office and I had a look at the document 
that was tabled by the Clerk of the Parliament for that year.  Guess what: it has the very same paper-punch hole 
marks as the document held in the bills and papers office, and it is identical; it is exactly the same information. 
As I understand the procedure, when members hand in their annual return each year, the Clerk puts it in the lever 
arch file.  That lever arch file is too difficult to physically table in the Parliament.  Therefore, the Clerk has one 
of his staff members type the information in an abbreviated format, when necessary, so that it can be tabled in 
the Parliament.  That document is then held in the bills and papers office as the official tabled document.  How 
on earth did the document that was typed up by the lady, I assume, in the Clerk’s office find its way into the 
Parliament, to the bills and papers office, and then back to the Clerk’s office to find its way onto the member for 
Yokine’s annual return?  It is the very same document.  I invite the member for Yokine to tell us.  I invite the 
Attorney General to tell us or to answer the question: what is worse - someone supplying additional information 
or somebody removing information from the file?   

All I can tell the house is the facts.  If there is a legitimate answer to this situation, I would be very pleased to 
hear that legitimate information.  I have not and I am not accusing anybody of doing anything untoward.  I am 
simply stating the facts.  The facts are that when we photocopied this file in September-October last year, it had 
a full and detailed account of the member for Yokine’s shareholdings.  If a person goes into the Clerk’s office 
today, he will notice that two-thirds of the information has been removed and all we now have is a simple 
document with the names of the shares.  Very surprisingly, it is the same document that appears at least to have 
been photocopied in the bills and papers office.  It has gone full circle; it has gone back to the Clerk’s office.  
This document is now missing.  I want to know why it is missing.  I want to know who took it.  In fact, I have 
about nine questions that I want answered about why information was removed from the Clerk’s files about the 
member for Yokine’s shareholdings.  Will the member for Yokine make a statement about this issue?  Will the 
Attorney General look into this matter? 
Mr J.A. McGinty:  We are looking into you at the moment! 
Mr M.J. BIRNEY:  The Attorney General is not interested in looking into this matter, is he?  He is a 
disgraceful, highly partisan, grubby little Attorney General.  Over a long period he has defamed a huge number 
of people.  Let us look back, for instance, to the days of Wanneroo Inc.  The star player was the now Attorney 
General.  The Attorney General’s feigned genuineness does not trick anybody.  He is about as sincere as 
somebody who reads a newspaper at a funeral.  The public is well and truly aware of that.  If people were not, all 
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they would have to do is go back and look at the era that was broadly termed Wanneroo Inc.  All they need do is 
look at the disgraceful allegations that this Attorney General made - false allegations - against members of the 
then government, in particular, Cheryl Edwardes, who was a very good and decent member of Parliament whose 
name was completely sullied by this disgraceful, grubby little Attorney General.  I will read to members some of 
the commentary of the day.  On 9 October 1996, The West Australian stated the following - 

Jim McGinty succumbed to a harsh political reality yesterday - the Labor Party in WA was going 
nowhere with him at the helm.   

His resignation from the leadership is in the interests of the party and of effective Opposition, regardless 
of whether it was induced by internal pressures and dissatisfaction or by honest self-appraisal - or a 
combination of both.  History might record that he took the honourable course, but a closer reading 
would show that he bowed to the inevitable.   

When Mr McGinty took on the leadership of the Opposition two years ago he had a reputation for 
relentless political ambition which his supporters hoped would eventually drive the party to 
government.  But it became increasingly evident that he was not the man for the job. 

The next part is a beauty - 

His inability to present himself to the community as a credible alternative premier was a significant 
failure of his leadership but not the main one.  Media performance is crucial to success in contemporary 
politics - but it must be backed by substance.   

Mr McGinty was seen as a colourless and uninspiring media performer.  But, more importantly, he ran 
an administration devoted to stunts and gimmicks aimed at gaining cheap media coverage. 

That was back in 1996!  Apparently, old habits die hard!  The article then goes on to state - 

He and his advisers seriously underestimated the political discernment of the electorate by their reliance 
on instant policy and facile criticism.  Mr McGinty’s resulting lack of credibility gave Mr Court the 
easy option of dismissing him as a mere whinger when he criticised the Government - 

“A mere whinger” - of course, that has not changed.  In another article in The West Australian on 21 December 
1996, the following was stated - 

Former Opposition leader Jim McGinty’s fall from grace was complete yesterday when he was dumped 
after less than three months as ALP deputy leader.   

. . .  

Labor sources said Mr McGinty - a Left faction member - had not wanted to give up the deputy’s job 
but was stranded without enough caucus support. 

I suspect that he is still stranded without that caucus support.  I now turn to something very serious, which comes 
from the Royal Commission into the City of Wanneroo.  We know that the Attorney General was running around 
and disseminating gossip, rumours, smear and innuendo concerning Cheryl Edwardes and other members of the 
then government.  What did the royal commissioner say having dealt with this matter?  This goes right to the 
heart of the man who is accusing me of impropriety.  The royal commissioner stated - 

The allegations were widely and indiscriminately disseminated. Those responsible exercised no care or 
consideration for the truth. The motivation appears in a number of cases to have been a desire to score 
political points at both state parliamentary and local council levels. Others appear to have acted from 
ignorance. In all a great deal of the commission's time has been spent investigating matters that should 
never have been seriously in doubt. 

That is a slap for the Attorney General and the grubby little way in which he conducted himself during the royal 
commission into Wanneroo Inc.  According to my notes, The West Australian of 4 September 1996 states the 
following about the Wanneroo Inc royal commission report -  

The interim report of the royal commission into the City of Wanneroo turns a political negative for the 
Court Government into the Premier’s personal guided missile.   

The report by royal commissioner Roger Davis has a twofold benefit for Mr Court.   

It exonerates former Attorney-General Cheryl Edwardes and her husband Colin and it provides 
ammunition for the Premier to use against the Labor Party.   

The document is bad news for Opposition Leader Jim McGinty and his team.   
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It badly dents Mr McGinty’s credibility by undermining his claim when he became Opposition Leader 
that WA Inc was an unfortunate part of the State’s past and that the new look WA Labor was committed 
to decency and accountability. 

. . .  

The Wanneroo interim report points to the fact that little has changed despite Labor being evicted from 
the Treasury benches more than three years ago.  The rhetoric might be different but the lack of 
principle continues. 

Mr E.S. Ripper:  Why did Colin Edwardes hand over that money? 

Mr M.J. BIRNEY:  The Treasurer is an absolute disgrace!  Why does he not walk outside and say that? 

The article goes on to state - 

The overwhelming majority of the Premier’s ministerial statement to the Legislative Assembly 
yesterday is devoted to outlining the case against Mr McGinty.  Mr Court accused him of master-
minding a campaign to discredit the integrity of Mrs Edwardes through the use of rumour, lies, 
innuendo and gossip. 

I believe that those were the words, or words to that effect, used in the royal commission report: “rumour”, 
“lies”, “innuendo” and “gossip”.  They are all attributed to the Attorney General.  He is the same man who is 
accusing me of all sorts of ridiculous allegations.  When the Attorney General was making all of those 
unfounded and baseless allegations at that time, he was dragged kicking and screaming to refer those allegations 
to the Director of Public Prosecutions.  The DPP responded in a statement of 10 August 1994, once again with 
words to the effect that those allegations were unsubstantiated and based on gossip, rumour and smear.  We 
know the modus operandi of the Attorney General, the member for Fremantle.  It is all about gossip, rumour, 
smear and innuendo.  That is the man we are dealing with in this Parliament today. 

If anybody wants a true and accurate account of the double standards employed by the Attorney General, they 
only have to look to the Mickelberg case involving former detective Lewandowski.  I paraphrase the case for 
those members who did not follow it.  I know the member for Nedlands will very adequately outline it in more 
detail.  In essence, when Mr Mickelberg was picked up in 1982-83, he was taken to the Belmont Police Station 
by detectives Lewandowski and Hancock.  They took him into the office of the now member for Yokine and 
“interviewed” him.  In fact, they interviewed him about the face and ears.  It was not an interview in the 
traditional sense where detectives sit down at a table and ask questions and write the answers down.  If we are to 
believe what Mr Lewandowski said, it is alleged that some time after that “interview”, Mr Lewandowski 
fabricated the so-called confession notes that were meant to be taken during that particular interview in the office 
of the current member for Yokine.  Many years later, the Mickelbergs produced a handwriting expert from 
England; that is, somebody who could look at those so-called confessional notes that were taken during the 
“interview” in the now member for Yokine’s office.  This expert was able to look at that document and say, 
“These weren’t taken in consecutive order” and effectively blew apart the case put forward by Detective 
Lewandowski and Detective Hancock. 

What happened then, do you think, Mr Speaker?  Then Assistant Commissioner Bob Kucera turned up to court 
adorned in his wonderful assistant commissioner’s uniform with the pips on his shoulder.  He stood up in court 
and said words to the effect, “I brought the hamburgers in for lunch and it looked like a pretty normal interview 
to me, Your Honour.  It looked like Mr Lewandowski was writing down notes.”  That substantiated the case put 
forward by Lewandowski and Hancock, and, as a result, the handwriting expert’s evidence was thrown out of 
court and the Mickelberg appeal was lost.  It is clear that the sworn evidence given by the now member for 
Yokine in that particular court case was a major part of the appeal being lost. 

Fast forward to 2000 when the Mickelbergs had their day in court again.  Judge Steytler, having absolved the 
Mickelbergs, said words to the effect that the evidence put forward by Kucera was now in doubt.  What does it 
mean when a judge in a duly convened court of law says the evidence put forward by Kucera is now 
questionable?  That judge knew that the member for Yokine was a current member of Parliament.  Was that just 
an off-the-cuff comment or a deliberate statement by Judge Steytler that the evidence given by Kucera was now 
questionable?  Detective Lewandowski, racked with guilt many years later, came forward and said by way of an 
affidavit delivered to the DPP, “Look, we actually didn’t interview Mickelberg back then.  All we did was strip 
him naked and bash him up and we fabricated those notes months later.”  That makes the story of the member 
for Yokine look a bit limp, does it not?  He said he brought in the hamburgers and it looked like a very normal 
interview and it looked like Mr Lewandowski was taking notes.  It sort of hangs him out to dry. 
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What happened next was probably the most extraordinary chain of events that I have witnessed in all the years 
that I have followed politics.  Mr Lewandowski wrote the affidavit and he gave it to the DPP, effectively 
admitting everything.  What did the DPP do?  The DPP then handed the affidavit over to his boss, the Attorney 
General, presumably because he thought there might have been some court case looming with respect to 
compensation.  What did his boss, the state’s chief law officer, the person who is accusing me of some kind of 
impropriety, do with the affidavit?  Mr Speaker, what would you do if you happened to be the Attorney General 
of the state and you got hold of this explosive affidavit?  He worked out pretty quickly that it had implications 
for his mate the member for Yokine.  He then requested all the files and transcripts - 

The SPEAKER:  I am reluctant to intervene in your speech.  However, if you wish to proceed and impugn the 
character of any member, you need to do that by a substantive motion.  This particular motion does not give you 
the right to impugn any improper motives of anyone in this place.  I interrupt your speech reluctantly.  However, 
I bring that to your attention. 

Mr M.J. BIRNEY:  Mr Speaker, I am merely stating the facts.  I notice that nothing I have said has been 
disputed in this house and nothing I have said could be disputed. 

The SPEAKER:  Whether or not it is disputed, my ruling stands.  You cannot impugn the character of anyone in 
this place without going to the extent of a substantive motion.   

Point of Order 

Mr M.J. BIRNEY:  Would that include accusing someone of breaking the law? 

The SPEAKER:  I have not heard you say that a person has broken the law.  I am warning you not to impugn 
any motive in relation to other members of this house. 

Mr M.J. BIRNEY:  By way of clarification, Mr Speaker, if a member was to accuse another member in this 
house of breaking the law, would that be against standing orders and would there be a requirement from you that 
he then withdraw that? 

The SPEAKER:  Quite often if a person used that language, I would call them to order. 

Mr M.J. BIRNEY:  I request that you direct the Attorney General to withdraw the comments that he made 
earlier during this debate where he said that I had broken the law. 

The SPEAKER:  The problem you have is that there is a substantive motion in relation to your actions.  That is 
what the Attorney General spoke to.  If you bring a substantive motion against other members of this house, the 
acceptable language is expanded.  Do you understand that? 

Mr M.J. BIRNEY:  Even if it is not included in the motion? 

The SPEAKER:  It is included. 

Mr M.J. BIRNEY:  It does not say anything about breaking the law. 

The SPEAKER:  I do not wish to go into an argument with you.  You are smart enough to understand what I 
just said and you will comply. 

Debate Resumed 

Mr M.J. BIRNEY:  What did the Attorney General do with the affidavit?  Having received it from the Director 
of Public Prosecutions and having worked out it had particular implications for the member for Yokine, what did 
he do with it?  Did he allow the DPP to run an operation and work out who may or may not have committed a 
breach?  No, he did not do that.  He did not just sit on it as another Attorney General would do.  He rang his mate 
the member for Yokine and he handed over the affidavit to him.  Not only did he do that, but he went down to 
the Solicitor General’s office and got all the transcripts involving the member for Yokine and his appearance in 
court.  He got all the relevant documentation and dumped it on the member for Yokine.  What did he say when 
he did that?  If the Attorney General wants to talk about impropriety, he should tell me why that is not an 
improper action.  He does not have the right to hand that particular affidavit over to anybody he chooses, 
particularly somebody would may well be a suspect as a result of the revelations contained in that affidavit.  Yet 
this is the man who is accusing me of impropriety, the very same man who gets privileged information handed to 
him by people who work in his portfolio and hands it on to his mate.  That is what he did.  If ever I have seen an 
improper action, that is an improper action.  Why do we not hear from the Attorney General how on earth he 
could justify doing that?  Judge Steytler said that the member for Yokine’s evidence was now under question.  If 
I were the Director of Public Prosecutions and I knew that a judge had said that, I would consider running some 
sort of operation to determine whether the evidence given to the court was correct.  If I were the DPP, I would do 
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a backflip if I had heard that my boss, the Attorney General, had handed over that confidential affidavit to 
somebody whose evidence is now in question.  What a disgraceful action.  The Attorney General wants to talk 
about impropriety.  That is the height of impropriety.  I suspect it is probably even worse.  However, the 
Attorney General has used every tool that is available to him to cover up and try to sneak and weasel his way out 
of that situation.  He has a long history of grubbiness, impropriety and unprincipled actions in politics in this 
state, starting back during the Wanneroo Inc days and, of course, now finishing with the handing over of that 
confidential affidavit to the member for Yokine. 

I want to talk a bit about the principles of the Premier of this state as well.  During the height of this shares 
debate, the Premier’s office, no less, sought to convince the media pack that in my latest annual return I had not 
submitted details of all the shares that I owned.  Do members know what the Premier’s office did?  See if they 
believe this.  Somebody from the Premier’s office went to the Clerk’s office; took a photocopy of my latest 2005 
annual return, which is completely up to date and contains all my shareholdings; cut out the page that holds 
information on the shareholdings; stapled the back page to the front page; and handed it over to the media pack 
to try to convince them that I had not handed in the information on my shares for that year.  Would members call 
that impropriety?  Would the Premier call it impropriety?  Did the Premier know of it?  Did the Premier direct 
them to do that?  Did he afterwards berate whoever did it?  It sounds quite extraordinary, does it not, that they 
would go to all that trouble? 

Mr R.F. Johnson:  Their dirt machine was in operation again. 

Mr M.J. BIRNEY:  It is their dirt machine all right.  This is the Gallop Labor Party dirt machine at its very 
worst.  They got in there, got my latest annual return, cut out the page with the declaration, stapled the back page 
to the front page and handed it over to the media pack to try to convince them that I had not actually handed in 
my share information.  What a disgrace.  That says everything about the Gallop Labor government.  The 
Attorney General personifies the Gallop Labor government and has done for many, many a long year.   

The fact of the matter is that this is just a grubby little beat-up being promoted by a deceptive Attorney General, 
somebody with a long history of lack of principle; it is simply something that he has done for political gain.  I 
absolutely refute any allegations from the Labor Party that I have done anything other than honestly and openly 
try to supply additional information for all the world to see.  I will tell you what though, Mr Speaker, the 
question still remains unanswered: how did the piece of paper that was originally on the member for Yokine’s 
file get removed from that file?  I suspect that they are out there now trying to work out a way forward.  If there 
is a legitimate reason, I will accept it.  I have not heard a legitimate reason.   

Dr G.I. Gallop:  You have not checked it. 

Mr M.J. BIRNEY:  Who would I check it with?  Some questions remain in respect of the member for Yokine’s 
financial returns.  Firstly, and most importantly, why has that detailed information been removed?  Why has a 
not-so-detailed piece of information replaced it?  Who removed it?  Who replaced it?  What methodology did 
they use?  If I keep going, I will probably get to nine questions.  The fact of the matter is that I am sure members 
can see there is a world of difference between somebody removing detailed information from a pecuniary 
interests file and somebody honestly trying to declare more information.  I think Labor Party members have shot 
themselves in the foot once again.  They are absolute geniuses at it.  They have absolutely nothing to go on.  I 
totally refute any allegation from that grubby little mob that I have done anything wrong. 

MR E.S. RIPPER (Belmont - Deputy Premier) [11.37 am]:  Is it not amazing that we have not heard one 
single speaker from the other side defend the Leader of the Opposition - not one single speaker.  Opposition 
members were prepared to let the motion go to the vote without one of them rising to speak in support of the 
Leader of the Opposition.  I suppose at one level I am amazed, but at another level I am not, because how did 
this bad behaviour of the Leader of the Opposition emerge?  It emerged because of leaks from the other side of 
politics; it was the Leader of the Opposition’s own troops, dismayed at his lack of judgment, maturity and 
behaviour, who apparently leaked this material.  The nature of leaking is that people never know precisely which 
individual did it.  At least, I do not know, but I do know that it was the other side leaking information to The 
West Australian that brought this matter to the fore.   
Mr M.J. Birney:  Who were they? 

Mr E.S. RIPPER:  The Leader of the Opposition should ask The West Australian.  The Leader of the 
Opposition is sitting on a termite nest; it is full of white ants, Mr Speaker.  That is what his leadership position is 
at the moment; he is on top of one of those Pilbara mounds of termites.   

Withdrawal of Remark 
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Mr M.J. BIRNEY:  I clearly heard the Deputy Premier say that you, as Speaker, were sitting on a termite nest.  
I think that would be a very inappropriate remark to direct at the Speaker of the house. 

The SPEAKER:  I heard him refer to the Leader of the Opposition sitting on a termite nest, and not the Speaker. 

Debate Resumed 

Mr E.S. RIPPER:  Mr Speaker, you are very familiar with the sorts of mounds that I am talking about.  I know 
that you would never sit on one, Mr Speaker, for obvious reasons.  The Leader of the Opposition would also 
prefer not to be on one, but in fact that is his position and he needs to come to terms with it.   
These events go back to the Leader of the Opposition’s declaration of his pecuniary interests in 2003-04.  He 
declared an interest in Gold City Corporation but he did not declare the specific shares that Gold City 
Corporation traded in.  The problem for the Leader of the Opposition is that Gold City Corporation is solely 
owned by the Leader of the Opposition.  He is a sole director of the organisation, and it operates out of a 
property that he personally owns.  Clearly, Gold City Corporation is the Leader of the Opposition, and he should 
have declared its interests .  He thought he did not have to declare them, but my colleague the Attorney General 
has clearly demonstrated that his view was wrong. 

We are not debating that particular issue today.  We are debating what the Leader of the Opposition did about his 
embarrassment and his mistake.  Clearly, what we have seen today is the way in which the Leader of the 
Opposition was operating just a few weeks ago.  This man plays double or nothing every time this issue comes 
up.  We have seen it again today.  His first reaction is to up the stakes and to hope that he can recover his 
position with the next high risk gamble.  His high risk gamble last time was to secretly change the record.  That 
is what this is about.  It is about the Leader of the Opposition sneaking into the Clerk’s office, slipping in 
additional information and trying to create the impression that when he made his original declaration it was fully 
in order and there had never been a problem with his declaration.  He sought to create the impression that he had 
never made the first mistake that he made on this issue.  That is the way in which he sought to deal with it.  He 
was outed by his own side.  What we are talking about today is not the first mistake but his deception and 
secrecy in trying to cover up and avoid the political consequences of his first mistake. 
Ms K. Hodson-Thomas:  Are you reading that from your notes? 

Mr E.S. RIPPER:  I am actually referring to my notes; they are handwritten, as the member can see.  I made 
them during the course of this debate.  

The Leader of the Opposition tried to mislead the public by pretending that the declaration he had made for 
2003-04 was always the right declaration.  He did that in secrecy because it was necessary for his deception to 
succeed.  

Mr T.R. Buswell:  Why would he tell The West Australian the next day?  Why tell anyone? 

Mr E.S. RIPPER:  He told them because he had been outed; his own side was leaking on him and there was no 
alternative but to start telling at least part of the truth.  He would never tell the whole truth, but occasionally the 
Leader of the Opposition must tell a little bit of the truth to shore up his position.  That is the way in which he 
has approached it - just enough of the story to plug the hole in the dyke that is crumbling as a result of his 
original double-or-nothing strategy.   

This whole episode reveals that the Leader of the Opposition lacks the judgment, integrity and maturity to 
occupy his position.  This series of events shows that the Leader of the Opposition is not a suitable person to 
occupy that position.   

Dr G.I. Gallop:  We are checking up on his earlier claims.  

Mr E.S. RIPPER:  Absolutely; there is nothing that we know on this side of the house that lends any credence 
to what the Leader of the Opposition said about my colleague the member for Yokine.  Through the member for 
Yokine, who is the only person who can access the information, we will follow up that latest series of 
allegations.  There is nothing on this side that confirms anything that the Leader of the Opposition has said about 
this matter.  It is not good enough for the Leader of the Opposition to flail about, attacking and smearing other 
people.  An accusation against someone else is not a defence.  We have heard a series of old allegations.  We 
have heard endless references to Lewandowski.  How many debates have we had on Lewandowski?  How many 
questions have been asked about Lewandowski?  How much press scrutiny has there been of the Lewandowski 
affair?  That is an old issue that has been done to death, and all of the debate that needed to occur on that issue 
has occurred.  Then, remarkably, the Leader of the Opposition goes back to the Wanneroo royal commission.  
Unlike the Leader of the Opposition, I was a member of the house when those matters were being debated.  I 
remember endless debate on Wanneroo.  That is another issue that has been thoroughly canvassed, although I 
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would suggest that, rather than there being any issues on this side of the house, there are still a few unanswered 
questions in my mind about some members opposite regarding those matters.   

Ms K. Hodson-Thomas:  Another smear and slight against members on this side.  

Mr E.S. RIPPER:  Members opposite deserve some of those remarks for the way in which they have behaved.  

Let us consider the next line of defence from the Leader of the Opposition.  The next line of defence is to make 
general, but not very tough, assertions against various people on this side for allegedly not having properly 
completed their returns.   

Dr K.D. Hames interjected.  

Mr E.S. RIPPER:  This was debated while the member for Dawesville was absent from the house due to his 
defeat in the 2001 election.  He was unfortunately unable to be present here due to the view of the electors when 
we debated that issue.  If he had won in 2001 he would have had the privilege of being part of those debates.  

Let us return to the third line of defence of the Leader of the Opposition, which is to attack various members on 
this side for not having completed their own declarations properly.  Those matters have previously been raised 
by the Leader of the Opposition in this house.  If the Leader of the Opposition had a strong belief that those 
issues were worth pursuing, he would have moved motions against those individual members, but he has not.  It 
is not until his bad behaviour has been revealed, and he is under the microscope, that he raises these issues again.  
He made a flimsy statement that has not answered the questions put before the house by the Attorney General, 
and then straightaway resorted to assertions against other members.  We have heard about Lewandowski, 
Wanneroo and assertions against various members of Parliament.  It is not a defence; it is not adequate.  He has 
not answered the questions.  I hope some of his supporters can do better.   

Ms K. Hodson-Thomas:  We all support him on this side.  

Mr E.S. RIPPER:  Will the member for Carine speak in this debate?  It will be interesting to see how many of 
his supporters rise to their feet and defend the action of sneaking into the Clerk’s office and changing the 
records.  That is the question the opposition really must answer.  Why was the Leader of the Opposition asked by 
the Clerk to submit a covering letter and to do it formally? 

Dr K.D. Hames:  Excuse me, Mr Clerk, I’m sneaking in! 

Mr E.S. RIPPER:  Why does the member for Dawesville think the Clerk asked the Leader of the Opposition for 
a covering letter? 

Mrs M.H. Roberts:  Why didn’t we get an explanation? 

Mr E.S. RIPPER:  Why did we not get an explanation of the conversation that occurred between the Clerk and 
the Leader of the Opposition?  The word “disappointed” covers a wide variety of sins.  It is a very short and 
inadequate summary of the conversation that must have occurred between the Leader of the Opposition and the 
Clerk.  We have received a completely inadequate account of these events from the Leader of the Opposition.  
He spent most of his speech attacking other people; obviously he believes that attack is the best method of 
defence.  When he is under pressure, his method is to raise the stakes and attack the other side without actually 
confronting and dealing with the issues.  It is a juvenile approach, showing lack of maturity and demonstrating 
that he is not suitable to occupy the position of Leader of the Opposition.  The Leader of the Opposition’s 
inadequate and unsatisfactory response leaves us with no alternative but to pursue inquiries through other 
avenues.  Maybe some other members opposite can better defend the Leader of the Opposition than he has so far 
been able to defend himself.  Unless we get a better, clearer and more comprehensive explanation and a better, 
clearer and more adequate defence from the other side, the government will have no alternative but to arrange for 
further investigations of these sorry events.  

MR T.R. BUSWELL (Vasse - Deputy Leader of the Opposition) [11.49 am]:  The Treasurer should take note 
of the fact that the reason no member spoke immediately after the Leader of the Opposition finished his 
statement was that we wanted to hear the quality of debate presented by the government following the 
contribution of the Attorney General.  It was disappointing, and that is why I stood up so rapidly after the 
Treasurer sat down - I did not want to hear any more of it.  What a completely inane speech we have just heard 
from the Treasurer!  I am almost struggling for words to describe the quality of the speech with which he has just 
belted us around the chops.  It was completely hopeless.   

The Treasurer needs to understand something very well on his side of the house.  Our leader used certain terms.  
However, if the Attorney General studies his own history, going back to his time with the miscellaneous 
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workers’ union, he will find that these terms also follow him and paint a picture of his character.  Those are 
terms like rumour, lies, innuendo, gossip and smear.  Everywhere the Attorney General looks, and every page he 
turns, those words glare out at him.  I will say more about that later.  However, I want members of the 
government to understand that their attempt to drive a wedge between our leader and members on this side of the 
house has failed.   

Several members interjected. 

Mr T.R. BUSWELL:  We will hear about that soon. 

All their attempt has done is cause us to be strong in our resolve to defend our leader, as members opposite will 
see during the course of the day.  The Treasurer has assumed - wrongly - that we were interested in listening to 
the quality of those who followed the Attorney General.  However, that was a disappointing and completely 
hopeless attempt - words escape me, for once.   

I am interested in knowing what head of power - what piece of legislation - gives the Attorney General the right 
to waltz in here like a school principal and write out a “naughty” note for the Leader of the Opposition; that is, if 
he does not answer these nine questions, the Attorney General will take further action.  The Attorney General’s 
nine questions are not worth the paper they are written on.  The Leader of the Opposition is not going to answer 
the Attorney General’s questions, because he does not need to.  The Leader of the Opposition has already 
addressed the issues and given an adequate explanation of the events that surround the changes on his declaration 
of financial interests. As far as we on this side of the house are concerned, we stand behind our leader, and we 
support those comments without reservation.   

I want to explain some things to members of the government, because I saw some blank looks.  That is not 
unusual.  However, in the context of this debate it concerns me that I saw some blank looks when we explained 
what has happened to the member for Yokine’s financial returns.  Again, it is not for us to cast aspersions on the 
activities of the member for Yokine with regard to this matter.  However, it is important to understand what has 
happened.  I will explain very slowly, so that members opposite will understand, what happens under section 18 
of the Members of Parliament (Financial Interests) Act.  When we take our financial interest forms to the Clerk’s 
office, the Clerk has those forms typed up into what becomes the tabled document that is presented in this place.  
Those forms do not always contain all the information that we as members provide to the Clerk.  The Clerk has 
the capacity under section 4 not to include information for a variety of reasons.  One of those reasons is, of 
course, relevance.  Therefore, it is not unusual for the information that is tabled and held in the papers office to 
be different from the information that members provided initially.  Our leader has presented a detailed summary 
of the shares that he holds.  He has presented that summary for every year he has been in this place.  Those 
returns list the name of share, quantity of shares held, price paid for share etc.  Indeed, detailed information for 
the financial year 2003-04 was provided to the Clerk’s office, because when our staff went to the Clerk’s office 
in September or October 2004 to photocopy that information for some research that they were doing, that is the 
information they found.  However, lo and behold, when they went back in late April or May of this year to have 
another look at it and get another copy, they noticed that it had changed.  Therefore, the point I am making is that 
that public record has, during that period of time, been changed. 

Mr R.C. Kucera:  Do you have a copy of the original? 

Mr T.R. BUSWELL:  I do have a copy of the original.  We have a number of copies, actually.  Does the 
member want us to send him one?  The funny thing is that every single year the member for Yokine has been in 
this place, he has presented that report in the same way - for 2001, 2002 and 2003, originally in 2004, and now in 
2005.  Why is it different for last year?  It is beyond dispute that the member for Yokine’s return has been altered 
during the year.  The Attorney General has been asking us some questions.  However, as our leader has pointed 
out, we need to ask the member for Yokine some questions.  Who altered it?  Why was it altered?  Where is the 
letter that was sent when it was modified?  A lot of questions surround the treatment of the member for Yokine’s 
financial returns to the Clerk’s office.  We are not trying to apportion blame to the member for Yokine.  The 
member for Yokine was given an opportunity earlier to explain who had made that modification, and why.  He 
answered that in his normal clear and concise manner.  In fact, he gave one of the most clear and concise 
answers I have heard since I have been in this place.  He said nothing!  He scurried off and got someone to nip 
around and get a copy of it so that he would know what we were talking about.  I think he has realised, if he did 
not know already, that something is wrong with his return.   

Mr N.R. Marlborough:  You hope he has!   

Mr T.R. BUSWELL:  I am not going to explain it again.  I will give the member for Peel a tip.  I know the 
member has a problem with following a structured, factual argument, but the issue here is consistency.  This cuts 



Extract from Hansard 
[ASSEMBLY - Thursday, 1 December 2005] 

 p8058b-8093a 
Mr Jim McGinty; Mr Dan Barron-Sullivan; Speaker; Mr Matt Birney; Mr Eric Ripper; Mr Troy Buswell; Ms 
Sue Walker; Deputy Speaker; Mr Rob Johnson; Mr Bob Kucera; Dr Geoff Gallop; Mr Gary Snook; Mr John 

Kobelke 

 [21] 

directly to the arguments of the Attorney General.  The Attorney General is willing to pursue a smear campaign 
of the highest order against the Leader of the Opposition.  The member for Yokine’s file has been changed.  
However, this morning in this chamber the Attorney General has refused to even contemplate taking any action 
against the member for Yokine.  At the very least, the issue here is consistency. 

Mr R.C. Kucera interjected.   

Mr T.R. BUSWELL:  The member for Yokine has a chance to jump up and correct the record.  However, I 
have a suspicion that he will not do that. 

I want to spend a bit of time talking through some of the issues raised by the Attorney General.  It is clear that 
the Leader of the Opposition provided additional information to clarify a position that he deemed required 
clarification.  No-one takes issue with that.  It has not been denied in any way, shape or form.  In fact, to suggest 
that the Leader of the Opposition sneakily went into the Clerk’s office and changed his declaration, and then the 
very next day informed reporters from The West Australian that it had been changed, is not a consistent 
argument to raise.  We do not accept the arguments of the Attorney General on this matter.  Indeed, the advice 
that the Leader of the Opposition has received, and the advice that we have reviewed with him, is that there does 
not appear to have been any dishonest or corrupt action on his part.  The advice we have received is that the 
Leader of the Opposition has committed no criminal activity under any statute in Western Australia.   

I am interested in the role of the Attorney General and his clear and obvious abuse of his office.  I want to spend 
a bit of time sharing with members some comments from Hansard.  This was back in 1994.  These are some 
descriptions of the role of Attorney General.  I imagine they would be consistent throughout time -  

. . . someone to stand to a certain degree above politics and to be able to administer the law in the State 

. . . The Attorney General has dragged the administration of justice in this State into the gutter.  She has 
sought to use her position, which should be above politics, in very much the same way as your position, 
Mr Speaker, . . . 

Those words are from the member for Fremantle.  He was attacking the then Attorney General for apparently 
politicising the position of Attorney General.  I turn now to what the Premier said when he was the Deputy 
Leader of the Opposition -  

Although the Attorney General is part of Cabinet and part of the party system of government and 
attends party room meetings, there is an expectation that two things will apply:  Firstly, that the 
Attorney will have impeccable integrity - no qualification; impeccable - and, secondly, that the 
Attorney General will have that degree of independence to ensure that the rule of law in this State, or in 
any jurisdiction in which there is an Attorney General in a Westminster system, is operated equally for 
all and that there is no fear or favour in respect of the administration of justice.  An expectation is built 
into the system that has certainly become the established practice when any debate occurs on the 
activities of any Attorney General in any Westminster system . . .  

In other words, we have an expectation of standards of behaviour of Attorneys General.  That expectation was 
articulated by the Premier and the Attorney General when they were in opposition, and this Attorney General has 
failed to live up to that expectation not only in other instances but also, importantly, today in this instance.  It is 
quite clear that the Attorney General has misused his office in what is nothing short of a politically motivated 
smear campaign against the Leader of the Opposition.  I will make some other points.   

Mr P.B. Watson:  You are lost.  

Mr T.R. BUSWELL:  I am not lost at all.  I have had to read a heck of a lot in the past few days.  It is very 
interesting to look at the provisions in the Corruption and Crime Commission Act that potentially deal with the 
Attorney General’s activities in this matter.  It is very interesting indeed.  What can we find in the Corruption 
and Crime Commission Act?  Section 25(5) “Reporting of Misconduct” states - 

(5) A person who makes a report under this section and who does so -  

(a) knowing that the content of the report is false or misleading in a material respect;  

(b) maliciously, or recklessly,  

is guilty of a crime.  

Section 166 “Malicious disclosure of false allegations and misconduct” states - 
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A person who maliciously discloses that an allegation of misconduct has been or is or may be about to 
be made to the Commission, knowing the allegation to be false in a material particular, commits an 
offence.  

I suggest that the Attorney General make himself very familiar with these sections of the act and how they relate 
to his performance over the past week or so on this matter.  The opposition is in the process of seeking advice on 
how the Attorney General’s behaviour in recent weeks is caught by those clauses.  Interesting points have been 
made by the Attorney General, who has made repeated comments such as those on Channel Nine news that Mr 
Birney has broken the law - no ifs, no buts, no maybes.  This morning he said that there was no doubt 
whatsoever that the Leader of the Opposition broke the law.  Mr Speaker, I put it to you that when the Attorney 
General of Western Australia makes statements like that for political purposes, he is quite clearly misusing the 
office that he has previously been on the record as saying should be above that which is political.  Look at him; 
he is intoxicated by the process political.  He cannot wait to get out there and have a go at the Leader of the 
Opposition and use the imprimatur of his office to slur the Leader of the Opposition.  He said without 
reservation, “He’s broken the law”.  

Mr N.R. Marlborough interjected.   

Mr T.R. BUSWELL:  Not like the member for Peel and his mates in Cockburn when he goes to see the Budgie 
with his bottle shop.  We will find out about the member for Peel and his bottle shop.  The really interesting 
aspect of this debate is the way that this motion reflects the behaviour of the Attorney General.  As we have said 
before, there is a recurrent theme in the way he goes about his business.  I was really interested when I became 
the shadow minister for industrial relations.  

Mr N.R. Marlborough:  So were we.  We share your interest.  

The SPEAKER:  Order, member for Peel!  

Mr T.R. BUSWELL:  Over time I have been contacted by many people who have a lot of very interesting 
stories to tell.  A number of people used the same word when they suggested that the Attorney General in his 
time as the Secretary of the then Miscellaneous Workers’ Union in Western Australia was deceitful.  They said 
that he was a bully in the workplace and lacked trust.  They said that if he shook one’s hand it meant nothing.  
Do members know who made those comments?  It was not the employer groups he was trying to stitch up; it was 
members of his own union.  I have some transcripts from 1994 when members of the then Miscellaneous 
Workers’ Union rang various radio shows and made their feelings known about the Attorney General.  

Mr N.R. Marlborough interjected.   

Mr T.R. BUSWELL:  Here is what Dorothy the battler had to say on radio -  

I was one of the members of the Miscellaneous Workers’ Union.  

. . .  

He speaks with a fork tongue . . .  

. . .  

SATTLER: . . .  doesn’t he have his heart and soul in the union movement? 

DOROTHY:  I don’t think so. 

Mr N.R. Marlborough interjected.   

The SPEAKER:  Order!  I call the member for Peel to order for the first time.  

Mr T.R. BUSWELL:  Dorothy the battler accused the Attorney General of not having his heart and soul in the 
union movement and of speaking with a forked tongue.  She is one of the people he served dutifully.  Margo 
states in another transcript - 

. . . they are once again going with people who tell porky pies . . . Jim McGinty made the statement that 
he had no aspirations at all to get into politics.  

They feel that he has let them down.  Sharon, another battler who spoke on radio, states - 

. . .I was a member of the Miscellaneous Workers’ Union . . .  and I wouldn’t trust him as far as I could 
throw him . . .   

The people who phoned me and told me about the character of the Attorney General were the members of his 
own union.  He was the “workers’ friend”!  They did not trust him; they thought he spoke with a forked tongue 
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and if they had had a chance they would have thrown him as far as they could.  I found out something really 
interesting about the Attorney General, which cuts to the issue of one rule for the Labor Party and its comrades 
and another rule for everybody else.  That is what this motion wreaks of.  It amounts to one rule for the Leader of 
the Opposition and a second rule for the member for Yokine.  A personal and confidential memo to the Minister 
for Industrial Relations written in 1983 states -  

Mr M.P. Whitely:  In 1983? 

Mr T.R. BUSWELL:  It cuts to the character of the person involved and refers to a fellow called Derek 
Schapper.  It states - 

Derek Schapper should be appointed as a consultant . . . to oversee the Workers’ Compensation Act.  

I do not know who Derek Schapper is.  The Attorney General goes on to tell the minister how to employ people 
in a new way to enable political appointees - his mates from the missos can be employed in the public sector 
without being accounted for.  In relation to another person he wrote - 

You should ensure that, in addition to a salary of $40,000 - $50,000, . . . is provided with a Government 
vehicle with private plates. 

He is referring to a research officer with the missos and telling the minister what she should do.  I am referring to 
the Attorney General, who has had the gall to attack the integrity of the Leader of the Opposition.  

Mrs M.H. Roberts interjected.   

Mr T.R. BUSWELL:  Minister for Police, I will sit down shortly so that other members can speak.   

The core issue is that we are seeing the reflection of an ongoing well-established pattern of behaviour from the 
Attorney General.  This motion is a misuse of his position.  Both he and the Premier have acknowledged in the 
past that the politicisation of the office of the Attorney General is completely and absolutely unacceptable.   

MS S.E. WALKER (Nedlands) [12.08 pm]:  I cannot support this motion because the government did not 
support my motion when the member for Perth told the world that Mr McCusker wrote the speech that he made 
in Sydney.  He misled the house.  That issue should have been referred to the Procedure and Privileges 
Committee but it was not.  This government is showing a double standard by seeking to refer the Leader of the 
Opposition’s behaviour to the Procedure and Privileges Committee, when it would not refer the behaviour of one 
of its own people.  
Mr N.R. Marlborough interjected.   

Ms S.E. WALKER:  Given the member for Peel’s size, I suggest that he is about to burst at any moment so he 
should be quiet.  We do not want to hear any rumblings from his seat.  
Several members interjected  

The SPEAKER:  Order!  
Ms S.E. WALKER:  The motion to refer the member for Perth’s behaviour to the Procedure and Privileges 
Committee was a serious motion.  Government members, who have no integrity, want me to support a motion to 
refer the behaviour of a member of our team to the Procedure and Privileges Committee, yet they would not refer 
a case in which a government member told this house that the parliamentary inspector - who has an important 
position ratified by this Parliament and who oversees the Corruption and Crime Commission - wrote his speech.  
He said it so that he could get out of trouble.  When the matter went to the vote, government members voted 
against it.  That is their shame.   
The thing that concerns me about this motion is that it represents double standards.  There is so much I could say 
about it that I am overwhelmed.  It is like an early Christmas present for me to raise issues about the Attorney 
General.  From the articles in the newspaper this week, we get an idea of the character of the Attorney General 
and how biased he is, his lack of integrity and his inability to be able to exercise responsibly the duties of his 
position as Attorney General in this state.  He should be pouring oil on the troubled waters of the administration 
of justice in this state.  Instead, he will just leave an oily, greasy, slimy slick on the pure but troubled waters of 
the administration of justice in this state.  Yesterday, I think it was, an article appeared in The West Australian, 
which states -  

But Mr McGinty will ask Mr Birney to explain the events of October 18 . . .  

Asked whether Mr McHugh had an obligation to refer the matter to the CCC, Mr McGinty said, 
“Should he?  I think that’s arguably yes.  Was he legally obliged to?  The advice we have got through 
isn’t all that clear.” 
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However, when the Attorney General was asked about the drink-driving offence involving his mates, his friends, 
the Fongs, it was a different story altogether.  He sprung to their defence.  It was entirely inappropriate for the 
Attorney General to do that. 
Several members interjected. 

Ms S.E. WALKER:  This is just the soft stuff, so my friends should save their breath for later.  A few pages 
further on, the same newspaper states -  

Health Minister Jim McGinty has been dragged into the drink-driving case involving the wife of his top 
bureaucrat, saying the police evidence will be “seriously disputed”. 

The Attorney General has no business, none whatsoever, using his position to help his mates.  It states -  

Mr McGinty, also the Attorney-General, said Mrs Fong has not been found guilty of anything and the 
public should not rush to judgment. 

The Leader of the Opposition has not been found guilty of anything, but the Attorney General is damning him 
and saying he has broken the law.  Yet when it comes to one of the Attorney General’s top bureaucrats and his 
friends, he rushes to say that Mrs Fong had not been found guilty of anything.  I believe that is entirely 
inappropriate.  The article quotes Mr McGinty as saying -  

“The Fongs couldn’t believe the (breath test) result and they went and obtained blood samples from a 
doctor, and they showed a very, very low reading.”   

The Attorney General did the same thing in the Moira Rayner affair.  It was the same when the member for Perth 
and the Attorney General came into this place and inappropriately defended Moira Rayner.   

I cannot support this motion because of the appalling double standards of the Attorney General.  I remember 
when the Lewandowski matter came on.  I talked at that time to the Attorney General’s colleagues.  They said, 
“Well, what can we do, Sue?  We can’t leave the Attorney General swinging in the breeze.”  They wanted to 
leave him swinging in the breeze, because he does not have - 

Several members interjected. 

Ms S.E. WALKER:  I am the Attorney General’s best friend.  Honestly, I think I am his best friend.  I think I 
am the only person in this Parliament who likes him, and that is only spasmodically. 
Mr J.A. McGinty:  That’s true. 

Ms S.E. WALKER:  It is true, Attorney.  Truly, I was surprised at the depth of the Attorney General’s 
unpopularity in the party.  I was surprised when I read how unpopular he is.  When the Leader of the Opposition 
read out just now that the Attorney General is a colourless and uninspiring media performer, I thought that was a 
bit harsh. 

Mr M.J. Birney:  I’m sorry.  I couldn’t help it. 

Ms S.E. WALKER:  I know.  I thought it was a bit harsh, but, more importantly, it was said that he ran an 
administration devoted to stunts and gimmicks aimed at gaining cheap media coverage.  I wish I could do the 
same.  When I moved that privilege motion regarding the member for Perth, I could not get the sort of media 
coverage that the Attorney General gets.  I wish I could.  I wish I could have had the government’s vote on that, 
but I could not.  However, when we look back on the Attorney General’s performance, it is true that since I have 
been in this Parliament it has been simply appalling.  However, it goes much further back than that.  The 
problem that members of the government have today is that if they send the Leader of the Opposition to the 
Procedure and Privileges Committee, they will have to send the member for Yokine there as well.  What has 
been revealed today is that the member for Yokine, according to what the Leader of the Opposition has said, has 
gone in - 
Mr M.J. Birney:  I was just asking the question, and it hasn’t been answered, member for Nedlands. 

Ms S.E. WALKER:  I am sorry; the Leader of the Opposition was just asking the question.  Okay.  It was one of 
the nine questions.  We will ask the questions.  
Several members interjected. 
Mr R.C. Kucera:  We rest our case. 

Ms S.E. WALKER:  All right.  They rest their case.  I think this is going pretty well.  The Attorney General has 
changed documents before to suit his needs.  Who can forget that when the Attorney General took office, he was 
not actually qualified to become Attorney General.  What did he do?  He changed statutes.  He changed the 
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Supreme Court Act and the Legal Practitioners Act.  He snuck those changes into this place.  We are talking 
about sneakiness and deceit.  He brought in one bill and then changed it over Christmas.  Fortunately, I have a 
sharp mind, members, and an astute eye, and I picked it up.  He was a law student and he had never done his 
articles.  He was not entitled to take the office of Attorney General.  Therefore, what did he do?  He changed the 
Supreme Court Act and the Legal Practitioners Act. 
Mr M.J. Birney:  Surely not! 
Ms S.E. WALKER:  He surely did.  If members want to go back, they should go back to 21 November 2003.  
He was not entitled to practise.  He did his law degree while he was in Parliament.  How did he do it?  How did 
he do his articles?  I did my articles, Attorney General, and everybody else did.  However, he got out of doing 
his articles, and he still has not explained to this Parliament how he did that.  He still has not told us; he still has 
not fessed up how he did that.  We want to know.  He should not be Attorney General; that is the truth.  He 
changed those acts.   

I cannot understand why Moira Rayner is before the court now on charges of corruption and attempting to 
pervert the course of justice by tipping off Mr Marquet.  The Attorney General tipped off the member for Yokine 
about the Lewandowski affidavit and did not tell anyone for days.  He tipped him off, yet he is not before the 
court.  Talking about breaking the law, I will refer to an article that was in The West Australian on 11 September 
2002.  It is entitled “McGinty broke law - Barnett” and states -  

Opposition calls for Gallop to stand down Attorney-General 

Attorney-General Jim McGinty may have committed a crime by giving Health Minister and former 
detective Bob Kucera advanced warning of alleged police corruption over the Perth Mint swindle, the 
State Opposition claims. 

We did claim that.  We were on to the Attorney General from day one when he concocted a story with the 
Premier and the member for Yokine over that weekend.  The Attorney General made up the story over the 
weekend, and he went to cabinet -  

Point of Order 

Mr J.C. KOBELKE:  A large part of the supposed defence from members opposite is to raise a lot of issues, 
and particularly attack - 

Mr P.D. Omodei:  Which standing order, Madam Deputy Speaker? 

Mr J.C. KOBELKE:  I am referring to standing order 97 and the issue of relevance.  Clearly, one can 
understand that part of the defence might be to drag in some red herrings.  However, when the debate goes on 
and on about matters that do not relate to the issue before the house, given that standing order 97 states that 
irrelevance may relate to arguments used by other members, and when members stand and continually talk about 
matters that are not directly relevant to the motion before the house, it reaches a point at which it would be 
caught by standing order 97.  At some stage we must reach a point at which members must address the matters 
before the house. 

The DEPUTY SPEAKER:  That certainly is the case under standing order 97 and, indeed, standing order 94, if 
we were discussing a bill.  I am sure that the member for Nedlands is cognisant of that relevant standing order 
and will draw her comments back to the motion at hand. 

Debate Resumed 

Ms S.E. WALKER:  I am speaking to this motion, which I cannot support because of the double standards of 
the government.  On 11 September 2002 the Attorney General may have committed a crime.  He said that he did 
not commit a crime under section 83 of the Criminal Code.  He said that he was not corrupt, because he had legal 
advice that he could give the affidavit to all the world - he quoted a few people.  It is interesting, is it not?  I have 
legal advice from the Anti-Corruption Commission.  I will table the advice later.  The advice was to Hon Peter 
Foss from the then chairman of the ACC, Terry O’Connor, QC.  He stated - 

I refer to the above allegation by you.   

The Commission has undertaken a preliminary inquiry into this matter and also received advice from a 
senior member of the Bar.   

The advice received was that the Attorney General was not at liberty to deal with the Lewandowski 
affidavit in any way he thought fit. 
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The Attorney General read out the affidavit to the media.  He told no-one in the media or anyone in this house 
that he had given a hard copy to the member for Yokine on the Saturday. 

The DEPUTY SPEAKER:  Order!  I am cognisant of the Speaker’s previous ruling.  I will therefore again 
advise the member about where she is taking this debate.  Under standing order 92, some of this material is 
already on record from previous debates.  I ask the member to be cognisant of standing order 92.  If she wants to 
introduce anything new into this debate, she can only do so if she wants to impugn or reflect on a person in this 
place by substantive order and not under the motion before the house. 

Ms S.E. WALKER:  I am referring to the double standards of the government in this place.  As such, I have an 
amendment to the motion. 

Amendment to Motion 

Ms S.E. WALKER:  I move - 

To delete all words after “house” and substitute - 

notes with extreme concern that a former minister of the Gallop Labor government removed 
details of his financial interests from the official record; and  

condemns the former Minister for Seniors, now the member for Yokine, and the Premier, the 
Attorney General and other ministers for failing to uphold and abide by proper standards of 
ministerial accountability. 

I will speak to this amendment. 
The DEPUTY SPEAKER:  Not until I have seen a copy! 

Now that I have read it, I do not consider the amendment to be a direct negative of the original motion; therefore, 
the member may speak to it. 
Ms S.E. WALKER:  I support the amendment because it is apparent that the Parliament has seen new material 
today that is relevant to the substantive motion.  I do not know whether the member for Yokine removed the 
information.  Did he or did he not?  He has not answered the question.  No member on the other side has 
answered the question.  He has already been behind the chair with the Attorney General.  All that is required is 
for a member opposite to say whether he did or did not remove the material.  Who did?  What happened to the 
documents? 
We condemn the former Minister for Seniors, now the member for Yokine, the Premier, Attorney General and 
other ministers for failing to uphold and abide by proper standards of ministerial accountability.  One of those 
standards was the one I was just talking about, which was the Attorney General’s role in deceitfully slipping out 
information.  We have heard a lot about deceit, sneakiness, tipping off and covering up.  That applies to the 
Attorney General when, on the Saturday, before he told all the world about the Lewandowski affidavit, he gave a 
copy to the member for Yokine.   
I said earlier that I would seek to table a letter, which has not been tabled before this Parliament.  It is from the 
then chairman of the Anti-Corruption Commission, Terry O’Connor, QC, about the legal advice it received 
about the Attorney General not being at liberty to deal with the Lewandowski affidavit in any way he thought fit.  
I seek permission to have the letter lie on the table for the remainder of the day.  The letter discusses the 
elements of an offence under section 81 of the Criminal Code.  The former Acting Commissioner of the 
Corruption and Crime Commission, Moira Rayner, tipped off Laurie Marquet that he was being bugged.  She is 
before the courts on serious charges, yet the Attorney General came into this house with some legal opinion that 
stated that he had not committed any offence under section 83 of the Criminal Code.  He gave confidential 
material from the files of the Director of Public Prosecutions to the member for Yokine for no good reason other 
than that he was an in-law and a colleague and because the member was in strife.  It was purely political.  The 
Attorney General has admitted that it was purely political. 

I am looking at the clock and I wonder how much time I have left to speak on this issue.   

The DEPUTY SPEAKER:  The member can seek leave for an extension. 

Ms S.E. WALKER:  Do I have permission to let this letter lie on the table for the remainder of today? 

The DEPUTY SPEAKER:  It is my understanding that the member has already moved the amendment and 
therefore cannot have an extension of time in which to speak. 
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Ms S.E. WALKER:  I seek leave for this letter from the Anti-Corruption Commission concerning the Attorney 
General’s conduct and the criminality of that conduct to lie on the table for the remainder of today. 
Leave granted.   
[The paper was tabled for the information of members.] 
Ms S.E. WALKER:  I have only four minutes left in which to speak.  I will refer very quickly to the Western 
Australian Commissioner of Police at the time, Barry Matthews, who, after he discovered that the Attorney 
General had leaked the affidavit, said that he was stunned because he had locked it in a safe place, which was his 
safe, because it was highly sensitive.  The Director of Public Prosecutions had placed a copy in his safe as well.  
He was also shocked.  The only reason that the Attorney General gave the affidavit to the member for Yokine 
was that he was implicated in serious behaviour as a result of his appearance at a 1998 appeal hearing for the 
Mickelbergs.   
I will refer to another matter briefly.  Why has the Premier or the Attorney General not sought out Mr Julian 
Ripley?  Mr Ripley was convicted almost 30 years ago on the evidence of the member for Yokine and was the 
subject of a letter that I have already read to this Parliament.  The government is talking about the conduct of 
members on this side of the house, but it has double standards when it comes to members on its side of the 
house.  They know that there is an innocent man in Julian Ripley, but they have not found the time to find him 
and make sure that the evidence of Mr Mike Payne - who said that it was he who made the telephone call on that 
night - is considered.  They have not made any effort to let Mr Ripley know that he is an innocent man.  That 
man has gone through his life with the tag that he got a five-year prison term for planting an explosive, when he 
did not.  If this government is interested in justice, integrity and accountability and in pursuing the truth, it 
should find Mr Julian Ripley and tell him it is going to pardon him on the basis of the unsigned interview and the 
way it was conducted by the member for Yokine. 

The member for Yokine has a lot to answer for in this place, and so does the Attorney General.  The member for 
Yokine was seen to have high stature because of his position before he entered this Parliament and we have seen 
him spiral downwards.  He has lost his reputation.  He has proven to be incompetent.  He has held portfolios that 
he has done poorly in.  I cannot possibly support the motion moved by the Attorney General, because all the 
questions that he has posed today in relation to the Leader of the Opposition, I could pose to the Attorney 
General about the Lewandowski affidavit.  Had I the time, I would ask the Attorney General those questions but 
formulate them differently in relation to Mr Ripley, Mr Lewandowski, Moira Rayner, even Stephen Keating.  If 
only members opposite had put their energy into ensuring Mr Keating was sent back to a maximum-security 
prison.  The Attorney General sat there and, as a result, a woman was raped.  He should put the energy into his 
portfolios that he has put into this rubbish. 

MR R.F. JOHNSON (Hillarys) [12.32 pm]:  I wish to make a contribution to this debate.  I will be talking to 
the amendment.  I also wish to touch on the original motion, which we are amending.  The original motion is 
very strange because there is no real conclusion to it.  The Attorney General is asking for the Leader of the 
Opposition to answer these various questions.  I believe that the Leader of the Opposition has answered these 
questions.  When we ask ministers questions at question time, we never get the answers that we are looking for.  
They give us something completely different.  They never answer a question truthfully.  Mr Speaker, when we 
have raised a point of order on a minister not answering a question, you have said to me many times, “It may not 
be the answer that you want, member for Hillarys, but it is the answer that the minister is giving.”  The Leader of 
the Opposition has been far more forthright in his answers to the questions in the motion put by the Attorney 
General today and I think that that should really conclude this matter. 

An amendment has been moved by the member for Nedlands, so I will address my comments to the amendment, 
which highlights the deficiencies of government ministers.  The matter I will be addressing today is something 
that I have been looking into for some time now; that is, the duplicity of the Premier and the Deputy Premier in 
their cover-up of the Alinta shares scandal relating to the member for Yokine and his wife and the Minister for 
Planning and Infrastructure.  In this instance, it was mainly to do with the member for Yokine, who paid the 
ultimate penalty by doing the honourable thing and standing down as a minister.  Whether he stood down or 
whether he was pushed, I do not know; that is between him and the Premier.  At the end of the day, he paid the 
ultimate price. 

What disturbs me is what happened in the interim before the opposition brought to the notice of this house and 
the media what had gone on in relation to the Alinta shares scandal.  I am concerned about the fact that the 
Premier, the Deputy Premier and the Treasurer knew full well months before it came to the attention of this 
house that the then Minister for Seniors, the member for Yokine, clearly had a conflict of interest under the 
ministerial code of conduct.  The opposition had started asking questions in relation to the Alinta share scandal.  
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We saw that as events unfolded the few days after our initial questioning in this house.  It was not just those 
ministers who knew that; other ministers knew that. 

On 13 October the Leader of the House quite clearly responded to a comment of the Leader of the Opposition by 
saying, “Are you aware that the member for Yokine lent over and said it to me?”  That was in relation to the fact 
that the member for Yokine knew that there was a conflict of interest, knew that the Alinta shares were held at 
least in his wife’s name and maybe in his own name.  We cannot guarantee that he still held those shares.  The 
government clearly knew, the ministers clearly knew and the Premier clearly knew. 

The Premier was hounded by the media for a couple of weeks when the Alinta share scandal really hit the press.  
I want to quote from a transcript of an interview between the Premier, Robert Taylor from The West Australian, 
and Reece Whitby of Channel 7.  Robert Taylor and Reece Whitby kept trying to press the Premier to give a 
truthful answer.  They knew that it was going to be like drawing hen’s teeth.  It is very difficult to get a truthful 
answer out of the Premier, the Deputy Premier and, I would suggest, most government ministers.  They very 
rarely give a truthful answer.  We can count on one hand the number of times in a year when we get a truthful 
answer in this house to a question from the government.  They will give what they believe is a truthful answer to 
a dorothy dix question from one of their own, but that answer is always used to berate the opposition in some 
way or to berate the federal government.  We are not given truthful answers when we ask questions.  I wish to 
quote from an interview which was conducted on 18 October and went to air on Channel 7 on 19 October.  The 
Premier was trying to avoid answering a direct question about the member for Yokine’s conflict of interest.  The 
transcript states - 

GALLOP:  The question is ‘Was there a conflict of interest?’ 

ROBERT TAYLOR:  But that’s not the question I keep asking. 

GALLOP:  Well, you, you, you keep asking the wrong question Robert.  That’s the problem. 

The Premier did not volunteer to give the right answer.  He knew what the right answer was but he purposely did 
not give the right answer.  Then there was some laughter.  Reece Whitby of Channel 7 said - 

Can I ask the question because I’d like to get a straight answer if I could?  Did you talk about Alinta 
shares and whether he owned them, or his wife, back in August? 

That is when we know the Premier was aware of it.  That is when we know that the Deputy Premier and the 
Treasurer were aware of it.  The Premier answered - 

The shareholder issue of Bob Kucera related to whether or not there were any conflicts of interest. 

WHITBY:  It seems extraordinary.  Alinta is the issue before Cabinet . . .  

The Premier interrupted because he probably did not like the way the question was going and said - 

You might think it’s extraordinary Reece.  You might think it’s extraordinary but I’m working on the 
assumption that he’s got a managed fund independently operated.  Bob said to me that his shareholdings 
were at arms’ length. 

WHITBY:  But Premier that’s a way out.  As soon as he says . . .  

Then the Premier interrupted again because he did not want the interviewer to carry on.  The Premier replied 
angrily, as described in the transcript - 

But can I just remind you all.  Can I just remind you all.  Bob Kucera has resigned. 

WHITBY: Yeah, but we’re talking about you now. 

That is the most important bit.  Reece Whitby said that he was talking about the Premier, and we are talking 
about the Premier and his integrity, the way he handled this and when he first knew about the share scandal, 
although it was not a scandal when the Premier first knew about it.  The Premier knew about the shares issue and 
that is what the media wanted.  Reece Whitby said - 

Yeah, but we’re talking about you now.  What you’ve told people and we’re trying to get . . .  We’re 
asking a straight question and you’re not giving us a straight answer. 

The Premier said - 

Well, . . . well, . . .  well . . .  Well, I think I’m answering the question. 
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That is the Premier of this state, who is avoiding in any way he can answering a straight question from the 
media.  We know that he will not give us a straight answer to any questions that we ask, but one would think that 
he would to the media.  In the 13 years that I have been in this place I have learnt that members make a big 
mistake if they tell a lie to the media.  It is a bigger mistake if they tell a lie in this house, but the media will 
hound them if they know that members have told them a lie.  I saw it happen early on when I came into this 
house.  One thing I have learnt is never to tell a lie in this house, but also never to tell a lie to the media.  That is 
why the Deputy Premier is as guilty as the Premier for not being truthful in giving all the information that he 
knew about the share scandal back in August when he first became aware of it.  He got his staff to find out what 
it was all about and why he had to answer a question from, I think, Hon Norman Moore in the upper house on 
conflict of interest and who was at the cabinet meetings.  The Deputy Premier was told what it was all about at 
the time.  I know when the Deputy Premier is anxious because he starts making facial expressions and starts 
licking his lips.  I know that he knows what I am talking about. 

Mr E.S. Ripper:  I have answered all this. 

Mr R.F. JOHNSON:  He has not answered it truthfully; that is the problem. 

Withdrawal of Remark 

Mr E.S. RIPPER:  I have answered questions in this house on this matter, but the member alleges I have not 
answered truthfully.  I regard that as an unparliamentary assertion. 

Mr R.F. Johnson:  It’s under the substantive motion. 

The SPEAKER:  I think it is probably covered under the substantive motion unfortunately. 

Debate Resumed 

Mr R.F. JOHNSON:  I take no joy in saying these sorts of words to the Deputy Premier, because outside this 
chamber he and I get on very well.  I think he is quite a nice fellow, but I will hold him to account in this 
chamber.  I know I will not get a Christmas card from him now, but I will hold him to account in this chamber.  I 
will also hold the Premier to account, because he is the Premier of this state and one would expect the truth from 
him every time.  One would expect not merely an economical version of the truth, but the whole truth.  When he 
is asked questions like those he was asked in August, he should give truthful answers.  Because of the actions of 
the opposition in bringing the Alinta shares scandal to the notice of this house and the media a few months down 
the track, the Deputy Premier was not being as truthful as he should have been and was evading the question.  
One has only to look through Hansard to see when he avoided answering in a truthful way.  On 13 October 
during a debate the Deputy Premier said - 

Yes, indeed, in question time yesterday when the Premier was asked a question, I told the Premier that I 
thought the question was about the Kucera matter. 

That was a truthful comment by the Deputy Premier, because he did tell the Premier that it was about the Kucera 
matter.  The point I am making is that the Deputy Premier knew back in August what the truth was.  He may 
smile at me as much as he likes, but he knows that was the truth.  The Deputy Premier said that he asked his staff 
what it was all about and then said it was nothing to worry about.  I do not want to quote the Deputy Premier ad 
nauseam.  The Deputy Premier has been a member of this place for a long time, longer than I have, and he 
knows that when questions come through from the other place, there is very often more to them than a simple 
exploratory expedition. 

Mr E.S. Ripper:  This matter was covered in the matter of public interest debate, I think on the day after.  I 
recommend that you re-read the Hansard for my remarks.  They are all there. 

Mr R.F. JOHNSON:  I have them here.  The point I am making is that the Deputy Premier tried to cover his 
backside during the matter of public interest debate, but he was not being truthful when he informed the house of 
when he first became aware of it.  He became aware that there was a conflict long before the opposition brought 
it into this house by way of questions in question time and then by a matter of public interest motion.  That is 
when the Deputy Premier knew, and so did the Premier, but the Deputy Premier was simply trying to safeguard 
one of his ministers.  I can understand his wanting to safeguard one of his colleagues, but he must not do that at 
the cost of the truth.  He must be truthful when he answers questions in this house; he must be truthful when he 
enters into a debate; he must be truthful when the media ask him questions. 

My attack today is against the Premier and the Deputy Premier, not the member for Yokine.  I want to quote 
some newspaper articles of the time.  The first is dated 19 October and is from The West Australian.  The article 
is headed “Premier keeps getting all the wrong questions”.  The article was ridiculing what the Premier was 
saying.  The Premier kept saying that the writer was asking the wrong questions, but he did not volunteer what 



Extract from Hansard 
[ASSEMBLY - Thursday, 1 December 2005] 

 p8058b-8093a 
Mr Jim McGinty; Mr Dan Barron-Sullivan; Speaker; Mr Matt Birney; Mr Eric Ripper; Mr Troy Buswell; Ms 
Sue Walker; Deputy Speaker; Mr Rob Johnson; Mr Bob Kucera; Dr Geoff Gallop; Mr Gary Snook; Mr John 

Kobelke 

 [30] 

the journalist should be asking him or ask the journalist to let him explain the situation in a concise, detailed 
way.  The article is by Sketch, who is of course Robert Taylor.  I cannot say that Robert Taylor is a friend of 
mine.  I do not talk to Robert Taylor any more.  I have made the decision because he has insulted me twice and I 
do not intend to give him a third opportunity. 

Mr E.S. Ripper:  I am not sure that I believe you.  Some people on the other side talk to him but do not own up 
to it. 

Mr R.F. JOHNSON:  I can assure the Deputy Premier that I would not talk to Robert Taylor any more.  He 
does his job and I do my job, but I do not intend to talk to him.  People can insult me twice.  The first time they 
insult me it is my fault, the second time it is their fault, but I do not intend giving anybody a third opportunity.  
He will probably do it anyway, and that is up to him. 

The SPEAKER:  The member for Hillarys’ time is not up, but just before we get to 12.50 pm, I want to advise 
the house that it is my intention to sit through lunch and to take 90-second statements at a later stage of today’s 
proceedings, probably at about 1.50 pm. 

Mr R.F. JOHNSON:  I will quote Robert Taylor’s article in The West Australian of 19 October, in which he 
describes himself as Sketch.  It reads - 

Sketch: Can we just clear up this issue of when you first knew that the Kuceras had Alinta shares?  Was 
it early August or was it last Wednesday? 

Dr Gallop: Look, in terms of the question of whether there was a conflict of interest, which is the issue, 
that was analysed and determined last Wednesday.  In terms of the general issue of the nature of the 
fund that Bob had I indicated that came up back when the ABC were asking questions about 
disaggregation. 

Sketch: But back in early August you had that conversation with Bob and you found out then he had 
Alinta shares? 

Dr Gallop: No, the question was the nature of his fund, the question of what his press secretary said “to 
the ABC” afterwards is a matter you’d have to check there. 

Sketch: So you didn’t know he had Alinta shares until last Wednesday? 

Dr Gallop: Well the question of the conflict of interest in relation to his shareholdings I analysed and 
detailed last Wednesday. 

It goes on, but it is a classic case of when the Premier would not answer the questions that were being put to him 
by a leading journalist.  I think the journalist is the state political editor for The West Australian.  There are other 
issues.  On Tuesday, 18 October, the headline reads “Torch on Ripper over Kucera tick”.  There are other quotes 
in that article that I could provide to the house, but I will not bore members by doing so.  Members can look 
through the library and see what they are.  There is another headline on 17 October, this time over the editorial.  
It states “Premier has a credibility fight on his hands”.  That is an editorial about the Premier of this State.  Once 
again, I will not bore members by going on about it.  It is all there for members to read.  These are damning 
statements by The West Australian about the Premier and the Deputy Premier over this issue.  They do not attack 
the then Minister for Seniors and Volunteering, the member for Yokine; these articles attack the Premier and the 
Deputy Premier.  The Sunday Times on 16 October carries a headline reading “Gallop image tarnished”.  The 
media can see that the Premier has lost a bit of his glow.  He lost his halo many years ago.  The Premier is not 
the man he was when he was in opposition.  He is a much smoother operator and relies on his dirt machine to do 
the job on members of the opposition.  I suggest that the dirt machine is doing the job today.  It goes on and on.  
On Saturday, 15 October - I am working backwards now, because I think it is important - a headline in The West 
Australian reads “Stuff-up was no cover-up: Gallop”.  A heading further down the page reads “Premier fails to 
explain - again”.  The important word there is “again”, because once again it highlights the fact that the Premier 
does not answer to anything.  Going backwards again, on Friday, 14 October, a headline appears reading “A 
steady decline for top cop and star Labor man”.  That is in relation to the member for Yokine, but the clear 
inference in the article is in relation to the Premier and what he should have done about one of his ministers.   

The amendment moved by the member for Nedlands is very apt today because we see, in the main motion, the 
government trying to attack the Leader of the Opposition.  As I said earlier, he has answered the questions that 
were put to him by the Attorney General, and that should probably be an end to it.  Whether it will be will 
depend on government members, because they have the numbers in this place.  They can move whatever 
motions they like and defeat whatever amendments we might put forward, and I am sure they will do that in this 
instance.  They can make the rules in this house, because they have the numbers.  
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MR R.C. KUCERA (Yokine) [12.53 pm]:  I speak directly to the amendment as well as the substantive motion.  
In relation to the implications that have been made against me today, I will read a letter from the Clerk of the 
Legislative Assembly.  The letter also poses some questions that I will deal with after having read the letter, and 
I will table a copy of the letter.  The letter is addressed to me, and dated today.  It reads - 

Dear Mr Kucera 

I write to advise of my understanding regarding the share schedule appended to your 2003-04 return 
under the Members of Parliament (Financial Interests) Act 1992.  

Earlier this year, in April or May 2005, a person examining the register brought to the attention of John 
Mandy, Deputy Clerk, that the schedule as an attachment to section 6 of your 2003-04 return was 
missing.  The attachment was identified in section 6 by the words “see attached”.  Although Mr Mandy 
has indicated that it was reported to me at the time, I do not recall that.  Irrespective of that, the register 
is my responsibility.  

The action that was taken at the time was to extract the share schedule from the copy produced in this 
office for tabling.  The copy for tabling reproduces the information in the return but in this case did not 
include the number or value of the shares or a range of other materials such as fees paid, amounts held 
in cash, dates of transactions, strategy information and the like which is usually included on the printout 
schedule you include with your returns.  The Act does not require that information to be declared.  

I might point out that, since I have been a member of this house, I have always supplied that because my 
integrity is of the utmost.  The letter continues - 

The actions taken as a result of the discovery of the loss were most inadequate.  I understand that this 
office did not contact you, either to advise you that the schedule was missing from the file or to ask if 
you had a copy which could be substituted.   

No doubt my office has such a copy, and I will be more than happy to supply it.  However, it would appear that I 
do not have to, because the Leader of the Opposition has a copy of the document that is missing.  The letter 
continues - 

Both of those things should have occurred.  

I acknowledge absolutely that you were not in a position to know that the original schedule was missing 
or that the re-typed schedule from the copy for tabling had been substituted.  I sincerely apologise that 
this office failed to inform you.   

It is my intention to record this matter with that return and would be grateful if you are able to provide 
me with a copy of the original schedule if you still have a copy.  

The letter is signed by Peter McHugh, Clerk of the Legislative Assembly.  A very strong question needs to be 
asked today.  There is only one copy of that document in existence at the moment, and it is held by the other side 
of the house.  I demand to know how it was obtained.  

DR G.I. GALLOP (Victoria Park - Premier) [12.56 pm]:  Here we go again.  I oppose the amendment, and 
make these points.  The member for Yokine made full disclosures, which have been the basis of a lot of 
argument in the community.  The disclosures were more than was required, and outlined the share names, the 
volume of shares etc - far more than was required by the legislation.  Secondly, we know that the Clerk’s office 
summarises the information provided by members in their annual returns.  This is a document of the Clerk’s 
making.  It does not come from the member, who denies any knowledge of the matter that has been referred to.   
Mr M.J. Birney:  How did it go missing? 
Dr G.I. GALLOP:  Here we go again; the Leader of the Opposition, once again under attack, has lashed out 
without checking.  Why did he not check his facts?  If the Leader of the Opposition was aware, as he stated in 
this house earlier, of this discrepancy in April this year, why did he not raise it earlier? Why did he wait until 
today?  Could it be that the questions under debate today are about him?  That is why it was raised today.  We 
can only assume that he thought it was nothing too serious, or that he knew it was a clerical error, but sought to 
come into the house today in an attempt to slur anyone in his path.  We have seen this before from the Leader of 
the Opposition.  The debate today has shown that the only person who has been in the Clerk’s office on his own 
and changed an official public record is the Leader of the Opposition.  He can try to raise all sorts of other issues 
to divert attention from his performance, but it will not work.  He is the one who has to answer the questions, and 
the Clerk’s letter makes it very clear that the material that is included comes from the Clerk’s office.  It is his 
summary; it does not come from outside the parliamentary process.  
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MR G. SNOOK (Moore) [12.59 pm]:  What an interesting state of affairs!  A lot has been said in the debate 
today about accountability, openness, transparency, responsibility, truthfulness, integrity, fairness and the 
process of natural justice.  All these things have been brought to the debate today, but  I would like to bring to 
the attention of the house the word “consistency”.  In the lead-up to previous elections, and in particular when 
the Labor Party took government and the member for Victoria Park became Premier of this state, the Premier 
himself espoused, rightly so, all of those virtues.  The Premier himself put in place the code of conduct.  The 
Premier himself laid out the words responsibility, accountability, truthfulness, openness and integrity, and all 
those other things that we all agree with.  No-one disputes that we need high standards.  However, the word that 
I wish to focus on is consistency.  These high ideals in this code of conduct, and the application of these 
honourable words, should apply consistently across the ministry and all members.  That is most important.  The 
people of Western Australia expect consistency to be applied.  In this debate today we have heard many 
examples of inconsistency.  I put it to the house that if we in this Parliament are to retain our credibility in the 
eyes of the public of Western Australia, we need to apply consistency.  Surely no-one can disagree with that.  
We must be seen to be consistent in our application of these words.  That responsibility falls squarely on the 
shoulders of the Premier as the leader of the government in this state.  

It was brought to the attention of the member for Yokine that his wife owned shares and he had not declared 
those shares before he deliberated in cabinet on a decision that involved the owner of those shares, Alinta.  It is 
now on the public record and is history that the member for Yokine resigned from his position as Minister for 
Sport and Recreation.  It took a little time, but eventually the Premier applied his code of conduct, and the 
minister resigned from that position. That was the honourable and correct thing to do, and the then minister took 
it on the chin.   

I turn now to the Minister for Planning and Infrastructure.  We are talking about consistency.  It was revealed 
subsequently that the Minister for Planning and Infrastructure had also sat in on that cabinet meeting and had an 
interest in the matter via her husband’s holding of Alinta shares.  That matter has since been debated in this 
house, and the outcome of that debate is that the Minister for Planning and Infrastructure saw fit not to resign.   

I put the following to the house: if consistency should apply, the minister should clearly demonstrate to the house 
why her circumstances were different, in her judgment, from those of the member for Yokine, and why she did 
not need to take the same course of action as the member for Yokine and resign.  Why is that?  Perhaps the 
minister would like to tell us.   

Ms A.J.G. MacTiernan:  I have explained that.  You can read it in Hansard. 

Mr G. SNOOK:  So is the minister saying that there is a difference, and that an argument can be made that there 
is no need for consistency to apply in her case?  Does the minister think her position is different from that of the 
former Minister for Sport and Recreation?   

Ms A.J.G. MacTiernan:  The Premier has outlined the situation. 

Mr G. SNOOK:  I am saying that, on the basis of consistency, the minister should explain why the same should 
not apply to her.   

Ms A.J.G. MacTiernan:  You have not done your homework!  You do not know what the circumstances were! 

Mr G. SNOOK:  We are talking about accountability, openness, responsibility, truthfulness, integrity and 
fairness.  I turn now to the Minister for Planning and Infrastructure’s actions with regard to the Moore River 
development. 

Point of Order 

Mr J.C. KOBELKE:  Mr Speaker, I have already taken points of order with regard to relevance.  The member 
is now moving onto other issues, and it is just becoming a fishing expedition into everything every minister has 
ever done.  Contrary to standing order 97, the member is going back over matters that have been canvassed by 
other members.  I realise that the amendment broadens the motion quite considerably, but if this then means that 
members can talk about any matter whatsoever that bears no resemblance to the motion and the amendment that 
is before the house, we will find it very difficult to have a productive debate.   

The SPEAKER:  Order!  I do not disagree with what the Leader of the House is saying in broad terms.  
However, when the amendment that is before the house was read to the house, I am not aware that that point of 
order was made.  The amendment is broad, and unfortunately it does allow for a broad-ranging debate about 
virtually every minister of the government.   

Debate Resumed 
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Mr G. SNOOK:  Thank you, Mr Speaker.  I am directing my comments, as I have said, to the amendment as 
well as to the substantive motion.  The amendment states clearly -  

The SPEAKER:  Order!  No.  The member is talking to the amendment. 

Mr G. SNOOK:  Thank you, Mr Speaker.   

We are talking about proper standards of ministerial accountability.  That is the very essence of the word 
consistency, notwithstanding all the other words that I have used about the need to be open and accountable.  We 
have the situation in which one minister has done the honourable thing and resigned, and the Premier’s code of 
conduct was adhered to -  

Ms A.J.G. MacTiernan:  I have adhered to the code.  

Mr G. SNOOK:  However, when we go further down the track and come to the application of decency, 
openness and accountability, and the rules of natural justice and procedural fairness, then consistency should 
apply to all ministers.  We are talking about consistency in standards of conduct and accountability.  That raises 
the question of the Minister for Planning and Infrastructure’s handling of the Moore River development and her 
previous dealings with the Plunkett family.  There is no question that that matter has been debated in this house, 
and it has been acknowledged that the minister -  

Ms A.J.G. MacTiernan interjected. 

Mr G. SNOOK:  The minister says that she has stepped aside.  However, the minister denied it, and it took 
action in this house -  

Ms A.J.G. MacTiernan:  That is because there was no basis for it.   

Mr G. SNOOK:  If there was no basis for it, why did the minister step aside?  Why did the Premier ask the 
minister to step aside?  Why did the Premier announce that the minister had stepped aside?  Why did the minister 
not step up and show the accountability, responsibility and consistency -  

Ms A.J.G. MacTiernan interjected.   

Mr G. SNOOK:  The minister denied it, but it was because she had a vendetta against that family.  The minister 
was stepping outside the bounds of propriety.  That is the point.  That is why the minister determined, because 
the press was going to make it look really bad for her and the government of the day -  

Point of Order 

Mr R.C. KUCERA:  Mr Speaker, you made a ruling earlier today about impugning a member’s character.  The 
member is now directly impugning the reputation of the minister.   

The SPEAKER:  Unfortunately, the amendment does exactly that.  The motion allows those sorts of comments 
to be made. 

Debate Resumed 

Mr G. SNOOK:  I do not make those comments lightly. 

Ms A.J.G. MacTiernan:  You do so!  You make them out of absolute and utter ignorance.  You’re an idiot and 
you’re lazy and you don’t know what you’re talking about. 

Withdrawal of Remark 

The SPEAKER:  Order!  The minister knows that reference to the member in that way in inappropriate and I 
ask her to withdraw that description. 

Ms A.J.G. MacTiernan:  I withdraw. 

Debate Resumed 

Mr G. SNOOK:  I say again: this is not personal to the minister.  I am talking about a position of the Crown, 
and the position we hold as elected members.  It can be interpreted that way, but I assure the minister that this is 
not personal.  The minister has known me for a long time and I hope that she accepts that.   

When the government refers to consistency and the application of proper standards across all the cabinet and all 
ministers, it is incumbent on the government, for the benefit of the public and the Parliament, to ensure that 
consistency applies.  That is the Premier’s responsibility.  The Premier set those rules and standards and it is his 
responsibility to see that that code of conduct is consistently applied, otherwise there appears to be one set of 
rules for some and another set of rules for others. 
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Claims have been made that old issues have been dragged up and they are ancient history and they have been 
deliberated, but in the eyes of our judges - that is, the constituents we represent, the broader public in general and 
the Parliament as a whole - we are judged.  Therefore, it is absolutely clear that the people of this state expect 
appropriate and proper action to be taken.  The previous Minister for Disability Services took action, and there is 
no question that it was tough on him, but he did the honourable thing and resigned.  The thing is that consistency 
must apply. 

Mr R.C. Kucera:  Drag yourself out of the gutter when you start talking about my wife!   

Mr G. SNOOK:  I was acknowledging the honourable thing that the member did.  I was recognising the position 
that he took. 

If we are to resolve this issue today, we should look at the motion.  My colleague the member for Hillarys said 
that this is an inconclusive motion; it is a motion with a list of questions.  It appears not to have a conclusion.  
Therefore, this is nothing more than a beat-up.  In terms of answering the questions, the Leader of the Opposition 
stood and read out a written statement.  He has answered all those questions.  In my view he has fulfilled the 
request that was set out in the motion.  He stood and gave his version of events.  This motion is very 
inconclusive, but the fact remains that the amendment is conclusive.  I support the amendment. 

Question to be Put 

MR J.C. KOBELKE (Balcatta - Leader of the House) [1.15 pm]:  I move - 

That the question be now put. 

Question put and a division taken with the following result - 
Ayes (29) 

Mr P.W. Andrews Mrs J. Hughes Mr A.D. McRae Mr E.S. Ripper 
Mr J.J.M. Bowler Mr J.C. Kobelke Mr N.R. Marlborough Mrs M.H. Roberts 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Mr J.B. D’Orazio Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Dr J.M. Edwards Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman (Teller) 
Dr G.I. Gallop Mr J.A. McGinty Mr J.R. Quigley  
Mrs D.J. Guise Mr M. McGowan Ms M.M. Quirk  
Mr S.R. Hill Ms S.M. McHale Ms J.A. Radisich  

Noes (20) 

Mr C.J. Barnett Dr E. Constable Mr R.F. Johnson Mr T.R. Sprigg 
Mr D.F. Barron-Sullivan Mr M.J. Cowper Mr J.E. McGrath Dr S.C. Thomas 
Mr M.J. Birney Mr B.J. Grylls Mr P.D. Omodei Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr A.J. Simpson Mr G.A. Woodhams 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr G. Snook Dr G.G. Jacobs (Teller) 

            

Pairs 

 Mr J.N. Hyde Mr J.H.D. Day 
 Mr T.G. Stephens Mr M.W. Trenorden 

Question thus passed. 

Amendment to Motion Resumed 

Question (words to be deleted) put and negatived. 

Motion Resumed 

MR D.F. BARRON-SULLIVAN (Leschenault) [1.18 pm]:  No wonder the government did not want that 
debate to go on.  I do not know whether members realise just how serious this revelation today is.  A document 
that was held in the Parliament of Western Australia has gone missing.  The legislation that governs this matter 
is the Premier’s responsibility. 

Several members interjected. 

The SPEAKER:  Order, members! 

Mr D.F. BARRON-SULLIVAN:  The Premier knows what this means.  It is his responsibility to find out how 
this document went missing.  This piece of legislation is his responsibility and it is under this legislation that that 
register is kept.  The obvious question is: how on earth did such an important document go missing from a 
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Parliament of Australia - the Western Australian Parliament - a document that was held in the office of the Clerk 
of the Parliament?  The Premier is responsible for the governing legislation.  The Premier must come back to this 
Parliament and tell us how on earth this document went missing.  I will tell members something: more than a 
year ago the opposition took a copy of the part that went missing.  Thank goodness we did because, after 
questions were being raised about shareholdings by ministers, somebody took that document.  

Several members interjected. 

The SPEAKER:  Order!   

Mr D.F. BARRON-SULLIVAN:  I have every trust in the Clerk of this Parliament.  I do not believe this was a 
stuff-up.  Do members know what I reckon?  I reckon somebody has deliberately stolen that information from 
the file.  Someone has deliberately stolen incriminating information from a file held in the Parliament.  The 
opposition has a copy of it.  Guess what?  It is in our interests to make sure that that information stays on that file 
and is available for public scrutiny.  We are told that some time around May, which happened to be around the 
time that cabinet was considering the Electricity Corporations Bill, following inquiries that were made last 
November when at least one minister - we now know more - had a conflict of interest in relation to Alinta shares, 
this incriminating evidence was stolen from a record in the Parliament.  Who would have a motive for doing 
that?  No-one on this side of the house.  I wonder about the government side.  The Premier must look within his 
own ranks and ask: when the heat was being turned up on a conflict of interest between Alinta shares and 
ministers who owned them, when decisions were being made in cabinet and the opposition was starting to make 
inquiries directly through the upper house and indirectly by leaking information to the media and so on, in whose 
interest was it to make sure that information was stolen, deleted or taken from that file?  The Premier is 
responsible for that information.  He is the minister responsible for the Members of Parliament (Financial 
Interests) Act.  Members might think the Speaker is the person responsible.  He is not; it is the Premier.  

The Premier was extremely evasive when the opposition was asking about the member for Yokine’s interests in 
Alinta and whether the member for Yokine had a conflict of interest in relation to cabinet decisions.  We had to 
drag the Premier kicking and screaming into admitting there was a conflict of interest.  Has the Premier ever told 
the house when the member for Yokine bought and sold those shares?  No; the Premier has never been fully 
open and accountable on this matter.  I have news for the Premier.  The onus is on him to find out who stole that 
incriminating information from a file held in the Parliament.  He must come back to this Parliament and report 
on it.  If it is one of his members, then so be it.  The onus is squarely on the Premier to find out.  

Mr M.J. Birney:  Ask the Attorney General what he thinks about this.  

Mr D.F. BARRON-SULLIVAN:  That is a very interesting point.  Is it not interesting how the Attorney 
General has been very vocal about the financial interests register?  As the Leader of the Opposition just said, we 
have just benefited from an own-goal.  We have benefited from not just one own-goal, but from the biggest own-
goal ever.  The Attorney General raised this issue and the Leader of the Opposition has fired back with some 
information.  Even the opposition did not know that the member for Yokine’s information had been stolen from 
that file.  Do members notice something about the Attorney General right now?  He is awfully quiet.  In fact, he 
is pretending to read some documents so that he does not have to interject when I ask him whether he knows 
anything about the missing information. 

Point of Order 

Mr J.C. KOBELKE:  I think the member on his feet is simply trying to waste the time of the house by seeking 
interjections from the Attorney General.  

Several members interjected. 

The SPEAKER:  Order!   

Mr J.C. KOBELKE:  I say that in light of standing orders 96 and 94 relating to relevance.  The member is now 
canvassing the amendment, which has been disposed of by the house.  We are now debating the original motion.  
Although we could draw some connections between what he is saying and the motion, he must start developing 
his argument beyond the amendment that is no longer before the house, so that it can amount to a contribution to 
the debate.  

The SPEAKER:  Order!  The point of order is well founded.  I am sure the member for Leschenault knows the 
rules concerning relevance.  The house has dealt with the amendment.  The original motion is now before us.  
The member for Leschenault has been afforded some six minutes so that he can hone his thoughts in that area.  

Debate Resumed 
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Mr D.F. BARRON-SULLIVAN:  The issue I am raising relates directly to the motion that the Attorney General 
tried to move.  I think item 8 in the motion related to financial interests information.  We have since found 
something far more serious has happened than this puny and unfounded allegation by the Attorney General.  We 
have found that the register has been tampered with.  Does this not alarm the Premier?  Does it concern the 
Premier that the register has been tampered with?   

Mr E.S. Ripper:  That is why we moved the motion against the Leader of the Opposition.  

Mr D.F. BARRON-SULLIVAN:  This motion was framed before members on this side - perhaps some 
government members also - knew that the member for Yokine’s register had been tampered with and that parts 
of it had been stolen.   

Mr J.C. Kobelke:  That is not true.  

Mr D.F. BARRON-SULLIVAN:  So the Leader of the Opposition knew about it, did he? 

Mr J.C. Kobelke:  No. 

Mr D.F. BARRON-SULLIVAN:  The Leader of the House knew about it.   

Mr J.C. Kobelke:  It is a register of the house, not of the member for Yokine.  It is a register of the house, which 
the Leader of the Opposition tampered with. 

Mr D.F. BARRON-SULLIVAN:  The Leader of the House knew that the member for Yokine’s information 
had been tampered with.  Is he admitting that he knew it had been tampered with?   

Mr J.C. Kobelke:  No; I’m telling you that it is a register of the house -  

Mr D.F. BARRON-SULLIVAN:  My point is that when we began debate on this motion, members on the 
opposition side had not heard this startling revelation that that information had been tampered with.  I would 
have thought that, compared with the Attorney General’s blatantly political and unsubstantiated attack on the 
Leader of the Opposition, members of the Labor Party would have been genuinely concerned about what has 
happened to the register.  Each of us as individual members of Parliament should be extremely concerned that 
the register of our financial interests has been tampered with in this way.  It is not just that someone has 
photocopied information on it and is using it either for political gain or some substantial purpose; the fact is, 
someone has taken information from it.  Not only do I not agree with any part of the Attorney’s motion, but also 
it is absolutely irrelevant.  It pales into insignificance compared with the revelation we have heard today.  I have 
never heard of an official record held in the Parliament of Western Australia being stolen or going missing in this 
way.  This is very serious.  The Leader of the House might say I am dragging out this issue, but we are not doing 
so.  This matter is so serious that I intend to move - 

To delete all the words after “house” and add - 

condemns the Premier for failing to ensure parliamentary records attached to the member for 
Yokine’s interest statement have been removed.  

While the Speaker is taking advice I will refer to a chronology of events that may go some way - 

Mr R.F. Johnson:  You need to wait for the Speaker. 

Mr D.F. BARRON-SULLIVAN:  Okay. 
The SPEAKER:  Because the previous motion was defeated, the only way the member could move the 
amendment in the same spot as the previous amendment would be to suspend standing orders to enable him to 
move the amendment in that manner.  The only other way would be to add the words that the member wishes to 
add at the end of the original motion. 
Mr D.F. BARRON-SULLIVAN:  I seek your advice, Mr Speaker.  Could I, for example, simply insert words 
after the word “this” instead? 

The SPEAKER:  The problem is that the house has determined that the words up to the words “Commission 
Act” will stand as is.  Therefore, the only amendment that the member can make is at the end of the motion; that 
is, after the word “Act?”. 

Amendment to Motion 

Mr D.F. BARRON-SULLIVAN:  If that is the case, I move -  

To add at the end of the motion - 
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And the house condemns the Premier for failing to ensure parliamentary records attached to 
the member for Yokine’s interest statement have been removed. 

I apologise for the handwriting.  The reason it is so important to move that amendment is that it gives me and 
other members the opportunity to comment on what has happened.  Otherwise, obviously, I would be continually 
brought to order and eventually told to take my seat.  I really want to talk about this revelation today.  It makes 
the Attorney General’s motion look pathetic.  What has happened today is an incredibly serious matter.  I want to 
talk members through a chronology of events, because they will then understand just how serious this is.   
I think we were told earlier that around May - I think the member for Yokine said around May - that information 
went missing.  It must be borne in mind that the opposition had started questioning potential conflicts of interest 
of cabinet ministers more than a year ago.  We asked questions in the upper house.  Hon Norman Moore asked at 
least one question, or maybe a couple of questions, in the upper house.  At the time, the issue we were pursuing 
was not actually the $88 million grant to Alinta; the issue that first twigged us to a potential conflict of interest 
related to the electricity corporations legislation, because we knew that the electricity corporations legislation 
and the government’s legislative reforms in the energy market would be of significant benefit to Alinta.  Indeed, 
the current Minister for Energy is on the record as acknowledging that Alinta is a major beneficiary of the 
government’s legislative reforms in the electricity sector.   

We started to work out whether any ministers had not declared a conflict of interest and whether ministers had 
shares and so on.  By going through the register that is available in the Clerk of the Legislative Assembly’s 
office, we found that the member for Yokine, who was previously a very senior minister in the Gallop Labor 
government, had Alinta shares.  Obviously, we had to start piecing together when he and his wife owned those 
shares and when relevant cabinet decisions were made.  Of course, along came the possibility that there might be 
a conflict regarding cabinet decisions made about the $88 million grant for the pipeline.  There we have it.  We 
copied the document last year.  Questions started to be raised last year.   

If anyone had reason to be worried about this, and if any particular minister thought, “Gee, I have some 
information on my register, and it could be a bit incriminating because it might show that I had a conflict of 
interest regarding some matters considered in cabinet when I was present”, that minister had the opportunity and 
the time to consider what he or she might do next.  However, we must then consider that on 18 April 2005 
cabinet approved the printing and introduction into Parliament of the Electricity Corporations Bill 2005.  On 4 
May 2005, the member for Yokine’s wife went off the Alinta share registry.  I will not insinuate anything, but I 
will say that the member for Yokine had Alinta shares at the time those key cabinet decisions were made - we 
certainly know that his wife had the shares - and he consequently contravened the ministerial code of conduct.  
All the detailed information that we had used to work out how much his wife might have gained out of the shares 
and so on had originally been on the register kept in the Clerk of the Legislative Assembly’s office.  Then some 
time around May, someone removed it from that file.   

Blind Freddy could see that this warrants a thorough investigation.  The Premier is responsible for the governing 
legislation.  It follows, therefore, that the Premier is directly responsible for initiating any inquiries or 
investigations into this matter and for reporting to the people of Western Australia and to this Parliament the 
results of such investigations.  The onus is now on the Premier to find out how on earth this important, 
incriminating information and evidence went missing from that parliamentary document.  I believe that such an 
investigation would need to involve the cooperation of any member of the Gallop Labor government, 
particularly any current or previous ministers, who had Alinta shares or whose spouse had such shares, for the 
very obvious reasons that I explained earlier; for example, the Minister for Planning and Infrastructure, whose 
partner had Alinta shares, and the member for Yokine, who had Alinta shares, as did his wife.  Their cooperation 
would be of paramount importance in such an investigation.  
However, I would go one step further and ask: who is close to those people and who gives them advice and 
mentors them in the political arena?  We all know, for example, that the Attorney General is extremely close to 
the member for Yokine.  Therefore, it follows that a comprehensive investigation of how this important 
information went missing from a file held in the Parliament of Western Australia should involve the cooperation 
of the Attorney General.  Putting it candidly, I do not know who the Premier will ask to carry out this 
investigation.  Whoever that person may be, he or she needs to interview the Attorney General and ask him what, 
if anything, he knew about the information that has gone missing from that file. 
Mr E.S. Ripper:  Member - 

Mr D.F. BARRON-SULLIVAN:  And the Treasurer also, because he has indicated previously that he has 
known things that have not been revealed to this Parliament beforehand.  Consequently - 
Mr E.S. Ripper:  Will you take an interjection? 
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Mr D.F. BARRON-SULLIVAN:  No.  I am running out of time.  The Treasurer can stand and speak on the 
amendment.  Would the Treasurer cooperate with such an investigation? 
Mr E.S. Ripper:  You won’t take an interjection.  Why should I answer you? 

Mr D.F. BARRON-SULLIVAN:  Would the Attorney General cooperate with such an investigation?  The 
Attorney General has not indicated that he would cooperate with such an investigation.   
The Leader of the Opposition has just explained that because of my haste to draft this amendment so that I could 
talk on the matter, perhaps technically it needs to be changed a little.  If the Leader of the Opposition does not 
mind, I will leave it the way it is.  Although it should indicate that the statement was left intact, I have moved 
this amendment so that members on this side can talk about this important issue.  I have no doubt whatsoever 
that the government will vote this down on its numbers.  I will leave this amendment there because it is a method 
for us to be able to talk about this entire matter.   
An investigation of this nature could reveal an awful lot and there are very important questions that it could go 
into.  For example, earlier this year I spoke to a journalist and suggested that she talk to the member for Yokine, 
then a minister, and pose some questions about a potential conflict of interest.  The investigation could go to the 
heart of what the then minister, the member for Yokine, told that journalist.  Did he tell her the truth?  At that 
time, was that journalist lied to in order to cover up this trail leading to a conflict of interest?  A thorough 
investigation like this could go into a number of things.  Indeed, did the former minister say to the journalist that 
he did not have Alinta shares?  Is that why that journalist dropped that line of inquiry at that time, requiring the 
opposition to undertake further research and ask further questions before it was able to bring the matter to 
Parliament?  There is an awful lot more to this behind the scenes and only with a thorough, comprehensive 
investigation will we get to the heart of it.   

The Attorney General has gone absolutely silent now.  His mate the member for Yokine had Alinta shares and 
the Minister for Planning and Infrastructure had Alinta shares.  The Premier is the person responsible for this 
legislation, and it is now up to the Premier to launch an investigation and report back to the people of Western 
Australia and this Parliament on who stole that information from that file and who stood to gain from doing so. 

Question to be Put 

MR J.C. KOBELKE (Balcatta - Leader of the House) [1.41 pm]:  I move - 

 That the question be now put. 

Question put and passed. 
Amendment to Motion Resumed 

Question (words to be added) put and negatived. 
Motion Resumed 

MR J.C. KOBELKE (Balcatta - Leader of the House) [1.42 pm]:  I believe we are dealing with the 
substantive motion.   

The DEPUTY SPEAKER:  That is correct. 

Mr J.C. KOBELKE:  The Leader of the Opposition has been inadequate in answering the points raised in the 
motion moved by the Attorney General.  He has fancifully played with a few of the questions, but he refused to 
provide any comprehensive answer to these important questions.  Instead, he has gone off on a range of areas 
making assertions that appear to have no substance and seeking to attack the member of Yokine, who of any 
member in this Parliament has placed more information than is required on the register of pecuniary interest and 
would have absolutely nothing to gain from the games being played by an individual, probably on the other side, 
about why certain papers have gone missing.  Clearly, it is not in the interests of the member for Yokine who has 
gone overboard to publicly declare his interests, and everyone knows that.  The opposition has copies of it.  It 
has simply sought to muddy the water. 

We come to the position in which a very serious matter that goes to the credibility of the Leader of the 
Opposition has become a game for the opposition to actually suggest things that have not happened, as we saw 
with Labor members travelling with the Chamber of Minerals and Energy of Western Australia.  It was an 
assertion to blacken their character that had no substance.  It was another attempt to attack the character of the 
member for Yokine and it had no substance when it came to the standing of that member and his integrity.  That 
is the defence used by members opposite.  They will not answer the specific questions about what the Leader of 
the Opposition did and his behaviour, which seems, on all the evidence, to be totally unacceptable.   
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Therefore, it is appropriate that members consider how we can take this matter further.  To that end, I will move 
an amendment.   

Amendment to Motion 

Mr J.C. KOBELKE:  I move - 

 To add after part (9) of the motion the following words - 

  This house requires the Procedure and Privileges Committee (PPC) to - 

  (a) inquire into and establish the facts relating to the matters raised in these above nine 
questions; 

  (b) direct the Clerk and Deputy Clerk to appear before the PPC to assist in establishing 
the facts even to the extent of disclosure of matters which the Clerk and Deputy Clerk 
would hold as confidential in their service to all members of the Legislative 
Assembly; 

  (c) advise the house as to whether or not the Leader of the Opposition’s statements and 
actions involving his efforts to change the Register of Members’ Financial Interests 
could be judged as “misconduct” as defined by the Corruption and Crime 
Commission Act 2003 and/or amounts to a breach of parliamentary privilege; and 

  (d) report to the Assembly at the earliest possible opportunity but no later than 
31 December 2005. 

We need to ensure that this matter is resolved.  The Leader of the Opposition was given the opportunity today to 
put on the record a response to clearly very real concerns.  His response had no substance.  These concerns arose 
because the Leader of the Opposition has said different things at different times.  He admitted that he sought to 
slip a change into a public record.  He keeps shifting ground about his responsibly for that action.  Again, we 
have seen that his attempt to hide his shareholdings and transactions is something that he says he can do.  We 
need to find a way to clearly consider the matters raised by the Attorney General in his motion to determine the 
facts.  Perhaps we could have legal opinion gathered on some of the comments that have been made.  We need to 
define to the greatest extent possible the true facts of the matter concerning the Leader of the Opposition’s 
behaviour.  That is what the government seeks in referring the matter to the Procedure and Privileges Committee.   

Term of reference (a) asks the committee to inquire into and establish the facts relating to these matters.  Also, 
we are aware that the Clerks have responsibility for these records.  The Clerks in this house have a very good 
reputation and they serve all members equally and without favour.  Therefore, the Clerks are in a difficult 
position in wishing to keep confidence with individual members.  If we are to get to the facts, it is necessary for 
us to instruct the Clerks to provide information as requested by the PPC.  In providing that information, we can 
set aside the loyalty they have to each individual member to maintain their confidences to the extent necessary so 
that the Clerks can provide the information to enable the committee to establish the facts that we are seeking in 
paragraph (a). 

In addition, we need to look at whether some decision can be made.  Clearly this house can make decisions, but 
that comes down to the numbers, which the government has, and a decision is coloured by whether it is a 
government decision or a decision made by a clear majority of government members.  Decisions are made in 
courts and other bodies, but it is not appropriate that this matter should go there.  This matter relates to the 
behaviour of members and specifically to the standing of this house.  It is not appropriate that this matter should 
be referred to another body for consideration.  People can make their own judgment on that matter.  I am 
expressing my judgment.   

If there is misconduct, what should be the standard by which we judge misconduct?  The definition in section 4 
of the Corruption and Crime Commission Act sets out what could be judged as misconduct.  I understand it also 
applies to members.  It is a matter that should be determined by this house.  Through the procedures of this 
house, we are asking the PPC, on the basis of the facts, whether it can form a view, which can be offered to the 
house, on any misconduct or breach of parliamentary privilege.  Given that this is a matter we are seeking to pass 
to the PPC, we have not sought to define an exact reporting date.  I am sure that all members would like the 
matter cleared up as quickly as possible.  It is suggested in paragraph (d) that the end of the month should give 
adequate time for that to take place.  Clearly, with Christmas coming it is a busy time for members.  We hope 
that this matter might be cleared up with a small number of meetings over two or three weeks.  That would make 
it possible for the Procedure and Privileges Committee to produce a report before the end of the month.  Given 
that the Assembly is not likely to be sitting during that time, there are means by which the report can be released.  
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Given the failure of the Leader of the Opposition to answer in any reasonable way the very serious questions that 
were put to him by the Attorney General, we think it is appropriate that we have a committee that can seek legal 
advice and give the Leader of the Opposition another opportunity to come clean and put on the record how and 
why he did certain things.  On the basis of that, he would be granted natural justice through the proper 
procedures conducted by the committee.  It is clear that the debate has been one in which the opposition has 
sought to smear people in order to try to get away from the reprehensible behaviour of the Leader of the 
Opposition.  Making the issue a political football will not clear the air, provide the facts and make sure that the 
reputation of this place is upheld.  When one member behaves in such a sneaky and underhand way, it reflects on 
us all.  It is very appropriate - 

Mr M.J. Birney interjected. 

The DEPUTY SPEAKER:  Order, Leader of the Opposition! 

Mr J.C. KOBELKE:  It is appropriate that we give this duty to the Procedure and Privileges Committee.  Some 
people might say that a special committee of inquiry or privilege should be established, but that would lead to 
questions of who should be on such a committee.  I realise that this issue will be an imposition on the committee, 
because it has worked in a very bipartisan way.  Because this is such a contentious matter, it is open to have 
different reports; there may not be a unanimous report. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 8102.] 
 


